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STATEMENT OF THE ISSUES 

Pursuant to the Rules of Appellate Procedure 31(b) and 27(b), 

TSBA refers this Court to the Statement of the Case appearing at page 

seven (7) of the Appellant’s brief to the Court of Appeals.  
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STATEMENT OF THE CASE 

Pursuant to the Rules of Appellate Procedure 31(b) and 27(b), 

TSBA refers this Court to the Statement of the Case appearing at page 

eight (8) of the Appellant’s brief to the Court of Appeals.  
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STATEMENT OF FACTS 

Pursuant to Rules of Appellate Procedure 31(b) and 27(b), TSBA 

refers this Court to the Statement of Facts appearing at page fourteen 

(14) of the Appellant’s brief to the Court of Appeals.  
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ARGUMENT 

Pursuant to Rules of Appellate Procedure 31(b) and 27(b), TSBA 

refers this Court to the Standard of Review appearing at page 

seventeen (17) of the Appellant’s brief to the Court of Appeals. TSBA 

hereby adopts all arguments in the Appellant’s brief. The primary 

purpose of filing this Amicus Curiae brief is to expand on the 

Appellant’s arguments and emphasize to the Court the potentially 

negative impact the trial court’s decision could have for school districts 

in Tennessee.  

This case involves the local education association suing the board 

of education for an alleged violation of the Professional Educators 

Collaborative Conferencing Act of 2011 (hereinafter “PECCA”). On 

March 9, 2020, the professional employee team and the management 

team discussed teacher concerns about whether student discipline was 

handled effectively within the district. Two months later, on May 12, 

2020, the board of education approved a student code of conduct for the 

2021-2022 school year. This code established how student discipline 

issues would be handled within the district. The appellee claims that 

student discipline matters are subject to the collaborative conferencing 

process and board approval of the student code of conduct was an 

attempt to circumvent those general discussions.  

The trial court concluded that a teacher’s duty to discipline 

students constitutes “working conditions” because the student code of 

conduct affects how teachers discipline students and the level of 

punishment issued by said teachers. The trial court reached this 

conclusion even though current state law does not list student discipline 
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as a topic of collaborative conferencing. Under collective bargaining, 

student discipline was a permissible topic. The General Assembly 

changed the list of topics that can be discussed in PECCA and removed 

student discipline procedures. This alteration clearly indicates that 

student discipline is no longer meant to be part of this process since it 

was specifically excluded from the scope of collaborative conferencing.  

Moreover, a finding that an ongoing collaborative conferencing 

process prevents a board of education from making decisions impacting 

student discipline would potentially have an impact on a number of 

districts in the state. It would effectively force boards of education that 

are involved in some stage of the collaborative conferencing process to 

refrain from implementing or changing a student code of conduct until 

it has been discussed even though current state law provides a process 

for developing the code and soliciting feedback. Such a result would 

prevent boards from acting on a topic they are statutorily required to 

address through board policy. 

If this honorable court finds that the student code of conduct falls 

within the definition of “working conditions”, the memorandum of 

understanding that was in place when the alleged violation occurred did 

not prohibit the board from acting on a topic excluded from the 

agreement. By law, the board may address any topic not included in the 

memorandum of understanding through policy. As a result, any changes 

to the code of conduct would fall outside the scope of conferencing. 

TSBA respectfully requests that this honorable court overturn the trial 

court’s holding that included the student code of conduct and student 
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discipline procedures in the definition of “working conditions” under 

PECCA. 

I. THE TRIAL COURT ERRED BY INCLUDING THE 

STUDENT CODE OF CONDUCT IN THE DEFINITION 

OF “WORKING CONDITIONS” MAKING IT A 

PERMISSIBLE TOPIC OF COLLABORATIVE 

CONFERENCING. 

 

This Court is ultimately being asked to decide whether the plain 

meaning of the statutory term “working conditions” should be expanded 

beyond its current scope. As the law currently provides a clear 

definition and requires a narrow scope, it is not necessary to look 

elsewhere for further interpretation.  

Courts in Tennessee have consistently upheld the legislative 

intent of statutes where the meaning is clear. (See State v. Smith, 

484 S.W.3d 393, 403 (Tenn. 2016) (citations omitted) stating, “The 

primary goal of statutory interpretation is to carry out legislative intent 

without expanding or restricting the intended scope of the statute.”). 

Statutory language must be given its “natural and ordinary meaning in 

the context…in light of the statute's general purpose.” Mills v. 

Fulmarque, Inc., 360 S.W.3d 362, 368 (Tenn. 2012) (citations omitted). 

Accordingly, when a statute uses unambiguous language there is no 

need to expand the scope of the language. Further, when a term is 

specifically defined in a statute, the courts “must follow that definition 

even if it differs from the term’s ordinary meaning.” See Williams v. 

Smyrna Residential, LLC, 685 S.W.3d 718, 723 (Tenn. 2024) (citations 

omitted). 
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The Professional Educators Collaborative Conferencing Act lists 

“working conditions” as a permissible topic of collaborative 

conferencing. Tenn. Code Ann. § 49-5-608(a)(5). Further, it defines 

“working conditions” as “those fundamental matters that affect a 

professional employee financially or the employee's employment 

relationship with the board of education and that are specifically 

designated as such under this part.” Tenn. Code Ann. § 49-5-602(13). 

This term is “intended to be narrowly defined and does not include any 

matters not specifically designated under this part.” Id. PECCA also 

states that collaborative conferencing cannot extend to other types of 

working conditions that “are prescribed by federal law, state law, 

private act, municipal charter or rules and regulations of the state 

board of education, the department of education or any other 

department or agency of state or local government.” Tenn. Code Ann. § 

49-5-608(a)(5).  

The statutory language must be interpreted narrowly and 

provides clear parameters as to the permissible topics of discussion for 

collaborative conferencing. Tenn. Code Ann. § 49-5-602(13). Regretfully, 

trial court’s decision takes the opposite approach by expanding the 

definition of “working conditions” to include the following: (1) teachers 

disciplining students under the Code of Conduct; (2) expectations and 

duties of teachers to discipline students and maintain control of 

students; (3) the development of the Student Code of Conduct; and (4) 

adverse actions against a teacher who exceeds the parameters 

established in the Code of Conduct. R. at Vol. 2, p. 230. This approach 

strays from the definition found in statute.  
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Previously, state law did include student discipline procedures as 

an appropriate topic. See Tenn. Code Ann. § 49-5-611 (West 2009). 

When the legislature crafted PECCA, however, this topic was not 

included. Compare Tenn. Code Ann. § 49-6-608 (2011) with Tenn. Code 

Ann. § 49-6-611 (West 2009). Unfortunately, this fact is not addressed 

by the trial court. Instead, the court opined that “the legislature could 

easily have specifically excluded Student Code of Conduct from being 

included in collaborative conferencing, or likewise included the same, 

but this the legislature did not do.” R. at Vol. 2, p. 230. The failure to 

address the fact that the General Assembly did remove “student 

discipline procedures” from the items subject to collaborative 

conferencing resulted in an incorrect application of the statute and an 

expansion of the definition of “working conditions” that is not supported 

by the text of the law.  

Because the current statute is explicitly intended to be narrowly 

defined, it would not be appropriate to expand the definition at issue to 

include student discipline procedures after that topic was removed by 

the legislature. By excluding “student discipline procedures” from the 

law, the legislature clearly indicated that it did not intend for student 

discipline to be included as a topic of discussion under collaborative 

conferencing. Accordingly, it should not be permissible to add this topic 

to the statute by couching it as “working conditions.” We ask this 

honorable court to adopt a definition of “working conditions” that aligns 

with the law and the rules of statutory construction.  
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II. EXPANDING THE STATUTORY DEFINITION OF 

“WORKING CONDITIONS” LIMITS A SCHOOL 

DISTRICT’S AUTHORITY TO IMPLEMENT A 

STUDENT CODE OF CONDUCT. 

 

School districts that participate in collaborative conferencing will 

be negatively impacted by the trial court’s expansion of the statutory 

definition of “working conditions” because this change places a limit on 

a local board’s authority to adopt and implement a student code of 

conduct, which is contrary to PECCA. 

Local boards of education are responsible for adopting a code of 

conduct that applies to students in each school operated by the LEA. 

Tenn. Code Ann. § 49-6-4002. The director of schools and principal are 

charged with the code of conduct’s implementation and supervision. Id. 

The law also provides a process on developing the code of conduct and 

specifies what items must be included in the policy. Id. Every school 

district in Tennessee is required to follow the process outlined in state 

law, and the legislature provided local boards of education with the 

statutory authority needed to meet this requirement. This is a duty that 

exists outside the context of PECCA. Because this is a responsibility 

directly delegated to local boards of education through statute, 

including the student code of conduct in the collaborative conferencing 

process places a limit on a board’s authority and would be contrary to 

PECCA. Tenn. Code Ann. § 49-5-609(a)(3) 1. 

 
1 The applicable portion of Tenn. Code Ann. § 49-5-608(a)(3) states the 

following: “The scope of a memorandum shall extend to those matters of 

mutual agreement between the board of education and the professional 
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The lower court’s decision to expand the meaning of “working 

conditions” contained in PECCA and discard the text of the law in favor 

of a “pragmatic application” reduced the statutory authority provided by 

the General Assembly to local boards of education, which is contrary to 

the Collaborative Conferencing Act. R. at Vol. 2, p. 230; Id. Under the 

trial court’s opinion, the board of education would be required to take 

additional steps when developing a student code of conduct, which 

would mainly include seeking permission to make any changes to the 

code through the collaborative conferencing process. This would be a 

new requirement even though the law already outlines a process for 

seeking recommendations from “parents, employees of the LEA or 

charter school, law enforcement personnel, and youth-related agencies 

in the community.” Tenn. Code Ann. § 49-6-4002. Even if the 

collaborative conferencing teams were to agree on changes to the code of 

conduct, the school board would be unable to make any alterations 

without amending the memorandum of understanding, which is a 

binding document. That additional requirement would prevent a board 

of education from taking any action on the student code of conduct, 

limiting the authority specifically granted to them in law. 

 Further, the ability to enact a student code of conduct is a specific 

right granted to boards of education in Title 49. Id. Under PECCA, 

requiring the school district to include the code of conduct in the 

 

employees; provided that its scope shall not include proposals contrary 

to: 

 

(3) Board of education rights contained in this title.” 
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collaborative conferencing process would contradict the limitations 

established by the General Assembly on the scope of a memorandum of 

understanding. Tenn. Code Ann. § 49-5-609. School districts would be 

required to conference over the code of conduct but could not include 

any agreement related to the code of conduct in a memorandum of 

understanding because enacting the student code of conduct is a right 

reserved to the local school board.  

 By expanding the definition of “working conditions” to include the 

school discipline policy, the lower court placed a limit on the authority 

of local boards of education that was contrary to state law and created 

an inconsistency the scope of conferencing and the application of the 

law. 

 

III. EVEN IF THE STUDENT CODE OF CONDUCT WAS A 

PROPER COLLABORATIVE CONFERENCING 

TOPIC, IT WAS DISCUSSED ON MARCH 9, 2020, AND 

NO FURTHER DELIBERATION WAS UNDERTAKEN 

BY THE PARTIES, THUS THE BOARD WAS FREE TO 

TAKE FURTHER ACTION. 

 

Once a board of education enters a memorandum of 

understanding, anything not covered by the agreement may be further 

altered by board of education policy. Because the Clarksville-

Montgomery Board of Education was operating under a memorandum 

of understanding that did not cover student discipline, that topic 

remained firmly under the control of the board, and the board retained 
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the ability to change or alter the student code of conduct further 

through policymaking or other board action. 

PECCA specifically notes that topics not agreed on in the 

memorandum of understanding can be addressed through board policy. 

Tenn. Code Ann. § 49-5-609. The statute notes, “absent an agreement 

and memorandum of understanding on terms and conditions specified 

for collaborative conferencing in this part, the board of education shall 

have the authority to address such terms and conditions through board 

policy.” Id. Accordingly, the board would remain free to address any 

collaborative conferencing topic that was not covered in the final 

agreement through policy. 

Per paragraph 35 of the Complaint, the CMCEA and the board of 

education were operating under a valid memorandum of understanding 

for the 2019-2020 school year. R. at Vol. 1, pp. 7-8. The event in dispute 

occurred on May 12, 2020, which is within the 2019-2020 school year. R. 

at Vol. 1, p. 8. There was nothing in the current memorandum of 

understanding prohibiting the board from taking additional action on a 

topic that was excluded from that agreement even if the student code of 

conduct is found to be a proper topic of collaborative conferencing under 

state law. R. at Vol. 1, pp. 160-168. Further, no agreement had been 

reached on this topic for any potential memorandum of understanding.  

As nothing in writing from either a prior memorandum of 

understanding or one governing the upcoming school year had been 

agreed to on the topic of student discipline, there was nothing 

preventing the board of education from approving the student code of 
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conduct. Indeed, the local board was compelled by state law to approve 

such a policy. 

CONCLUSION 

TSBA respectfully requests that this honorable court overturn the 

trial court’s holding that included the student code of conduct and 

student discipline procedures in the definition of “working conditions” 

under PECCA and find that the Clarksville-Montgomery County Board 

of Education complied with the requirements found in PECCA.  



 

 17 

 

 Respectfully submitted this 2nd day of October,  

2024. 

 

 

By: /s/ Jennifer White 

      Jennifer White (#034487) 

      Staff Attorney, TSBA 

      525 Brick Church Park Drive 

      Nashville, Tennessee 37207 

      (615) 815-3900 office  

      (615) 815-3911 facsimile 

      jwhite@tsba.net 

 

 

By: /s/ Benjamin C. Torres               

      Benjamin Torres (#033591) 

      General Counsel, TSBA 

      525 Brick Church Park Drive 

      Nashville, Tennessee 37207 

      (615) 815-3900 office  

      (615) 815-3911 facsimile 

      btorres@tsba.net 
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IN THE COURT OF APPEALS OF TENNESSEE 

MIDDLE SECTION AT NASHVILLE 

 

 

CLARKSVILLE-MONTGOMERY  ) 

COUNTY EDUCATION    ) 

ASSOCIATION,    ) 

       ) 

 Plaintiff/Appellee,   ) 

       ) Case No.  

V.        )  M2024-00663-COA-R3-CV 

       )  

CLARKSVILLE-MONTGOMERY )  Oral Argument 

COUNTY BOARD    ) Requested 

OF EDUCATION,    ) 

       ) 

 Defendant/Appellant.  ) 

 

 

MOTION FOR LEAVE TO FILE AN AMICUS CURIAE BRIEF  

IN SUPPORT OF APPELLANT, CLARKSVILLE-MONTGOMERY  

COUNTY BOARD OF EDUCATION 

 

  

 COMES NOW the Tennessee School Boards Association (“TSBA”), 

by and through counsel and pursuant to Rule 31(a) of the Tennessee 

Rules of Appellate Procedure and moves this Honorable Court for leave 

to file an Amicus Curiae brief in the above-referenced matter. As 

grounds for this motion, TENNESSEE SCHOOL BOARDS 

ASSOCIATION would show this Court as follows: 

 1. TENNESSEE SCHOOL BOARDS ASSOCIATION has an 

interest in this case because it is a not-for-profit organization, created 

exclusively for charitable and educational purposes within the meaning 

of section 501(c)(3) of the Internal Revenue Code. TSBA is recognized in 
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Tenn. Code Ann. § 49-2-2001 as the organization and representative 

agency of Tennessee's school board members and its membership is 

comprised of the 141 county, city, and special school district boards of 

education throughout the state. The purpose of TSBA, as stated in 

Article II of the TSBA Constitution and Bylaws, is to work for the 

general advancement and improvement of public education in 

Tennessee. 

 2. The brief of TENNESSEE SCHOOL BOARDS ASSOCIATION 

in this case would assist this Court because the case is one that affects 

the way school districts engage in collaborative conferencing with 

professional employees pursuant to the Professional Educators 

Collaborative Conferencing Act of 2011 (“PECCA”). The issue of what 

topics are required to be discussed in the collaborative conferencing 

process has the potential to affect how school systems across the state 

function. 

 Additionally, this case will impact how boards of education 

participating in collaborative conferencing develop, implement, and 

review their student code of conduct and school discipline policy. As a 

result, this case will directly affect the policymaking authority of local 

boards of education.  

 Based on the foregoing, the TENNESSEE SCHOOL BOARDS 

ASSOCIATION hereby requests leave of this Honorable Court to file an 

Amicus Curiae brief in this case pursuant to Rule 31 and requests that 

oral argument be granted accordingly. 
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 Respectfully submitted this 2nd day of October,  

2024. 

 

 

   By: /s/ Jennifer White 

      Jennifer White (#034487) 

      Staff Attorney, TSBA 

      525 Brick Church Park Drive 

      Nashville, Tennessee 37207 

      (615) 815-3900 office  

      (615) 815-3911 facsimile 

      jwhite@tsba.net 

 

 

By: /s/ Benjamin C. Torres               

      Benjamin Torres (#033591) 

      General Counsel, TSBA 

      525 Brick Church Park Drive 

      Nashville, Tennessee 37207 

      (615) 815-3900 office  

      (615) 815-3911 facsimile 

      btorres@tsba.net 
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Clarksville, Tennessee 37043 

Counsel for the Appellant 

 

Richard L. Colbert 

Thompson Burton PLLC 

One Franklin Park 
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