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Introduction

In 2002, the Tennessee General Assembly enacted Public Chapter 850, the Tennessee Public Charter
Schools Act of 2002. The Act had several purposes, many of which were directed at improving student
achievement, closing achievement gaps, providing educational options for students in low performing
schools, the development of innovative teacher models, greater flexibility in the classroom, and

giving parents meaningful opportunities to participate in the education of their children.! The law
was focused on districts with schools failing to make adequate yearly progress and the local board of
education was the chartering authority.? Even though the law has changed over the last two decades,

the purposes and intent of the law have generally remained the same.?

The purpose of this document is to provide a broad overview of charter schools, including creation,
operation, and closure. While this document does not address every aspect of charter schools in
Tennessee, it does give local school board members a frame of reference.

1T.CA. §49-13-102.
2 1d.
3 See Appendix A, T.C.A. § 49-13-102.
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The Law on Charter Schools

Definitions

Anyone reviewing the laws that impact charter schools should be familiar with several key definitions
that are used in statutes and are provided below. All legal definitions found in the Charter School Act
are located in Appendix A.*

“Authorizer”: a local board of education or the Tennessee public charter school commission that makes
decisions regarding the approval, renewal, and revocation of a public charter school application or
agreement.

“Charter Agreement”: a fixed-term renewable agreement between a public charter school and the
authorizer that outlines the rights, responsibilities, and performance expectations of each party.

“Charter management organization” or “CMQ”: a nonprofit entity that manages or operates two (2) or
more public charter schools.

“Commission”: the Tennessee public charter school commission.

“Governing body”: the organized group of persons who will operate a public charter school or

schools by deciding matters, including, but not limited to, budgeting, curriculum and other operating
procedures for the public charter school and by overseeing management and administration of a public
charter school.

“Local education agency” or “LEA”: county, city, or special school district, unified school district, school
district of a metropolitan form of government, or another school system established by law.

“Public charter school”: a public school in this state that is established and operating under the terms of
a charter agreement and in accordance with this chapter.

“Replication”: the creation of one (1) or more charter schools pursuant to the process authorized in §
49-13-137 that utilize the same academic focus of an existing charter school operated by a sponsor or
governing body.

“Sponsor”: a proposed governing body filing an application for the establishment of a public charter
school, that:

e Is not a for-profit entity; nonpublic school as defined in § 49-6-3001; other private, religious, or
church school; or postsecondary institution not regionally accredited; and

¢ Does not promote the agenda of any religious denomination or religiously affiliated entity.

4 Appendix A, T.C.A. § 49-13-104.
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The Tennessee Public Charter School Commission>

In 2019, the General Assembly enacted Public Chapter 219, which amended Tenn. Code. Ann. § 49-
13-105 and established the Tennessee Public Charter School Commission. The Commission was
established to serve as an independent state entity and appellate public charter school authorizer.

The Commission has the authority to authorize public charter schools on appeal from a local board

of education’s decision to deny the public charter school’s application. If approved, the Commission
would serve as the governing Local Education Agency (LEA) for the charter school and require the
charter school to operate within the geographic boundaries of the local board of education that denied
approval of the initial application.

The Commission is composed on nine (?) members appointed by the Governor and confirmed by joint
resolution of the Senate and the House of Representatives. The Governor must “strive to ensure that
Commission members collectively possess experience and expertise in charter schools or charter
school authorizing, public and nonprofit governance, finance, law, and school or school district
leadership”, and must include three (3) members from each grand division.

The responsibility and authority of the Commission can be found in statute. First, they can adopt
policies and procedures for their operations as well as the charter schools they authorize. They must
also review charter school applications, hear appeals, and carry out their duties in a fair and impartial
manner. The Commission meets quarterly, and special meetings may be called when necessary. Finally,
a majority of the commission members entitled to vote are required to transact any business.

The Commission also employs a director of schools/executive director because the Commission
serves as the LEA for the charter schools they authorize. The Commission has the same authority and
autonomy as other LEAs.

5 Appendix A, T.C.A. § 49-13-105.
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Creation of a Charter School®

A charter school can be established in two ways: creating a new school or converting an existing school to a
charter school. Charter schools in Tennessee cannot be operated by a for-profit corporation, nonpublic school, or
private, religious, or church school. It must be operated by a §501(c)(3) not-for-profit organization.” Additionally,
cyber-based charter schools are not authorized nor can a private, parochial, cyber-based, or home-based school
be converted to a charter school.® Finally, charter schools cannot charge registration fees or tuition unless they
enroll a student from outside the geographic boundaries of the LEA where they are located.

Creation of a New School

If a sponsor is attempting to open a new charter school, then the initial application must be submitted to the
local board of education.? Details on the application process are provided in the “Application” section. A school
district may sponsor a charter school, but the authorizer will be the commission.°

Conversion of an Existing School

If a sponsor is attempting to convert an existing public school to a charter school, then the initial application
must be submitted to the local board of education.* A local board of education may also ask a sponsor to apply
and convert an existing public school to a charter school or amend a new school application into a conversion
application.'?

Either parents or teachers must approve to convert an existing school into a charter school.*® The law requires
at least sixty percent (60%) of the parents of children enrolled in the school or at least sixty percent (60%) of the
teachers assigned to the school to support a conversion. They must also sign a petition seeking conversion.*
The sponsor would submit their application for conversion to the local board of education.? The local board
would then have ninety (90) days to act on the application.*¢

If approved by the local board, the conversion to a charter school would occur at the beginning of an academic
school year.'” Teachers and administrators in the school would be allowed to transfer to vacant positions at
other schools located in the LEA. If a transfer occurs, the rights and privilege of the educator would not change.*®
This includes, but is not limited to, salary, pension, retirement benefits, sick leave accumulation, tenure, seniority,
and contract rights with the local board of education.? Also, the converted charter school would occupy the
facilities of the original public school.?°

6 T.C.A. § 49-13-106.
7 T.C.A. § 49-13-111(a)(1).

8 T.C.A. § 49-13-106(j)(7).

9 T.C.A. § 49-13-106(i).

10 T.C.A. § 49-13-141.

11 T.C.A. § 49-13-106(j)(1).

12 T.C.A. § 49-13-106(j)(2).

13 T.C.A. § 49-13-106(j)(3).

14 1d.

15 T.C.A. § 49-13-106(j)(4).

16 1d.

17 T.C.A. § 49-13-106(j)(5)(A).
18 T.C.A. § 49-13-106(j)(5)(B).
19 Id.

20 T.C.A. § 49-13-106(j)(5)(F).
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If the application is denied, the decision of the local board of education is final and not subject to appeal.?!

Finally, a charter agreement cannot be granted that authorizes the conversion of any private, parochial, cyber-
based, or home-based school to charter status.?

21 T.C.A. § 49-13-106(j)(6).
22 T.C.A. § 49-13-106(j)(7).
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The Application Process - Submission, Review, and Appeal

Submission

There is an extensive application process outlined in state law that sponsors seeking to establish
charter schools must follow. Sixty (60) days before the application process begins, prospective
charter school sponsors must submit a letter of intent to the commission and the potential authorizer
informing them of their plan to apply to operate a charter school.?® The sponsor must then submit an
application on or before February 1 of the year prior to the year in which the proposed school plans
to begin operation.?* The sponsor must use the application template developed by the Tennessee
Department of Education.?> A charter school sponsor’s failure to submit a letter of intent to the
department of education and the potential authorizer excludes the sponsor from applying for that
application cycle. The sponsor must then prepare and file an electronic copy of the application with
the authorizer and the department of education on or before February 1 of the year prior to the year
in which the proposed school plans to begin operation. If the February 1 deadline falls on a Saturday,
Sunday, or state observed holiday, then the application is due on the next business day.

Each application must include the following items?¢ :

1. A statement defining the mission and goals of the proposed charter school, including the proposed
charter school’s academic focus;

2. A proposed academic plan, including the instructional goals and methods for each grade level the
school will serve, which, at a minimum, shall include teaching and classroom instruction methods that
will be used to provide students with the knowledge, proficiency and skills needed to reach the goals of
the school;

3. A plan for evaluating student academic achievement at the proposed public charter school and the
procedures for remedial action that will be used by the school when the academic achievement of a
student falls below acceptable standards;

4. An operating budget based on anticipated enrollment; provided, however, that such operating
budget shall not exceed a ten-year projection;

5. The method for conducting annual audits of the financial, administrative and program operations of
the school;

6. A timetable for commencing operations as a public charter school that shall provide for a minimum
number of academic instruction days, which shall not be fewer than those required by statute;

7. The proposed rules and policies for governance and operation of the school;

8. The names and addresses of the members of the governing body;

9. A description of the anticipated student enrollment and the nondiscriminatory admission policies;
10. The code of behavior and discipline of the proposed public charter school;

11. The plan for compliance with the applicable health and safety laws and regulations of the federal
government and the laws of the state;

12. The experience required of employees of the proposed public charter school;

23 T.C.A. § 49-13-107(a).

24 T.C.A. § 49-13-107(b).

251d.

26 T.C.A. § 49-13-107(b)(1)-(22).
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13. The identification of the individuals sponsoring the proposed public charter school, including their
names and addresses;

14. The procedures governing the deposit and investment of idle funds, purchasing procedures and
comprehensive travel regulations;

15. The plan for the management and administration of the public charter school,

16. A copy of the proposed bylaws of the governing body of the charter school;

17. A statement of assurance of liability by the governing body of the charter school;

18. A statement of assurance to comply with this chapter and all other applicable laws;

19. Types and amounts of insurance coverage to be held either by the charter school or approved by
the authorizer, including provisions for assuring that the insurance provider will notify the department
of education within ten (10) days of the cancellation of any insurance it carries on the charter school;
20. The plan for transportation for the pupils attending the charter school;

21. Information regarding financing commitments from equity investors or debt sources for cash or
similar liquid assets sufficient to demonstrate that the charter school will have liquid assets sufficiently
available to operate the school on an ongoing and sound financial basis. In lieu of cash or similar liquid
assets, an applicant may provide a financial bond issued by a company authorized to issue surety
bonds in this state;

22. A plan for the construction, development, or purchase of residential facilities for a proposed
opportunity public charter school, if the proposed opportunity public charter school intends to provide
a residential program, including a copy of all required permits, certificates, or other documentation
evidencing the sponsor’s ability to secure, provide, and safely operate the residential program.

The district may also require the sponsor to pay a fee of up to two thousand five hundred dollars
($2,500) with each application.?”

A complete application includes:

1. The application is submitted on the department of education’s official charter application form;

2. The sponsor has completed all required sections of the application in accordance with the category
indicated in the letter of intent;

3. The application contains all required attachments and signatures;

4. The application is submitted to the authorizer by February 1 of the year preceding the year in which
the proposed charter school plans to begin operation; and

5. The application fee, if required by the authorizer, is submitted with the application.

Review
State law gives the authorizer the authority to approve charter school applications and make decisions

regarding renewal and revocation of the charter agreement.?® The rules outlined below apply only to
applications submitted to a local board of education seeking to establish a new charter school.?”

27 T.C.A. § 49-13-107(f).
28 T.C.A. § 49-13-108(a).

29 T.C.A. § 49-13-108(b)(1).
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The authorizer must determine whether an application is complete within 10 business days of receiving
the application and must notify the sponsor within 5 business days of determining the application is
incomplete. If the application is found incomplete due to failure to meet requirements (1) or (4) above, then
the authorizer is not required to review the application, and any required application fee must be refunded
to the sponsor by the authorizer. If the application is found incomplete due to failure to meet requirements
(2)-(3) or (5), then the sponsor must be provided opportunity to address any deficiencies and re-submit the
application within 5 business days of notification that the application is incomplete. If the sponsors fail to
correct the deficiencies by the deadline, then the authorizer is not required to review the application and
any required application fee must be refunded to the sponsor by the authorizer.

Regarding the charter school sponsor’s letter of intent, the authorizer must determine within 10

business days of receiving the letter whether the wrong application category is selected. The authorizer
must then notify the sponsor within 5 business days of a determination that the incorrect application
category was selected. The sponsor must correct and resubmit the letter of intent within 5 days of receipt
of notice of the incorrect application category.

If the initial application requirements are met, the local board must approve or deny a charter school
application no later than ninety (90) days after receipt of the completed application.’® The decision
must be made by resolution at a regular or special called board meeting.3! If the board fails to meet this
timeframe, then the charter school application shall be deemed approved.®? If the board votes to deny
the application, then the grounds for the denial must be stated in writing and must specify the objective
reasons for the denial.®®

When the board is reviewing the application, they must consider the performance, including both

student growth and achievement, of any charter school operated by the sponsor.3* The board may
consider whether or not the establishment of the proposed charter school will have a substantial negative
fiscal impact on the school district, which would be contrary to the best interests of the students, LEA,

or community.® The board may also deny an application if the proposed charter school plans to staff
more than 3.5% of their employee positions through the nonimmigrant foreign worker H1B or J1 visas
programs.®® This exception cannot be the sole reason for denial if the employees meet and maintain all
Tennessee educator licensure requirements prior to their employment.®’

Approval of an application must not be based on conditions or contingencies.® Additionally, boards
are required to adopt authorizing standards approved by the state board.*’ If the local board denies

an application, the sponsor has thirty (30) days to correct the deficiencies and submit an amended
application.®® The local board then has sixty (60) days to review the amended application and approve

30 T.C.A. § 49-13-108(b)(2).
311d.

32 1d.

33 T.C.A. § 49-13-108(b)(3).
34 T.C.A.§49-13-107(e).
35T.C.A. §49-13-108(c).
36 T.C.A. §49-13-108(d)(1).
37 T.C.A. §49-13-108(d)(2).
38 T.C.A. § 49-13-108(e).

39 T.C.A. § 49-13-108(f).

40 T.C.A. § 49-13-108(b)(3).
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or deny the submission.** Failure to take action in sixty (60) days results in the application being
automatically approved.*?

In all cases, the local board has ten (10) days to report the action taken to the department of
education and the commission and must include a copy of the authorizer’s resolution that outlines the
authorizer’s decision and the reasons for the decision.*®

Appeal

If the local board of education denies the amended application, the sponsor may appeal the decision to
the commission.** The commission is then required to take the following steps* :

1. Hold an open meeting in the LEA where the proposed charter school sponsor submitted the
application; and
2. Conduct a de novo on the record review of the charter school’s application.

The open meeting must be open to representatives of the local board of education and charter school
sponsor. Additionally, a notice of the meeting must be published in a newspaper of general circulation
in the county where the LEA is located and the commission’s website at least one (1) week prior to the
meeting.

The commission must either approve or deny the application within seventy-five (75) days from receipt
of the notice of appeal.*® By law, the commission is required to review applications in accordance with
the state board of education’s quality public charter school authorizing standards.*’ If the local board
denied the charter school application due to a substantial negative fiscal impact, then the commission
is required to consider the fiscal impact of the charter school on the school district before approving
an appeal.*® If the commission believes there will be a substantial negative impact, then they are
prohibited from approving the application.*

The commission may approve the application if they believe it meets or exceeds the metrics outlined
in the department of education’s scoring rubric, and approval is in the best interest of the students,
LEA, or community.>® The commission then becomes the authorizer for the charter school and their
decision is not subject to appeal.>* The commission can also require the charter school to delay their
opening for up to one (1) school year.>?

41 |d.

42 |d.

43 T.C.A. § 49-13-108(g).

44 T.C.A. § 49-13-108(b)(5).
45 1d.

46 T.C.A. § 49-13-108(b)(5)(C).
47 T.C.A. § 49-13-108(b)(5)(D).
48 T.C.A. § 49-13-108(c).

49 Id.

50 T.C.A. § 49-13-108(b)(5)(D).
511d.

52 1d.
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If the commission approves the application, the charter school sponsor and local board of education

where the charter school will be located have thirty (30) days to mutually agree in writing that the local
board will be the authorizer.>?

Replication

A governing body that has at least one (1) public charter school authorized by a local board of education
that has been in operation for at least one (1) full school year may apply for replication in the LEA in
which the governing body is currently operating.>* The governing body may apply to the local board of
education or directly to the commission.>> The state board of education shall develop the replication
application form, but nothing prohibits the governing body from applying for replication to the local
board of education through the application process in § 49-13-108(b).>¢

Charter Agreement - Terms and Conditions®’

If an authorizer approves a charter school, then a written charter agreement must be executed and

signed by the sponsor and the authorizer. This agreement is binding upon the governing body of the
charter school. The agreement must contain all the material components of the application discussed in
the “Application” section above.

The agreement is for ten (10) academic years, beginning after the first day of instruction. The law does
allow the charter school to delay opening after approval for up to one (1) academic year. Any additional
delay requires approval from the authorizer.

Renewals are also for a period of ten (10) academic years. Additionally, each charter school has the
ability to petition the authorizer for an amendment to the original charter agreement. Timelines for
approval and appeals are determined by the Commission.

Authorizer Review®>®

Each authorizer is required to conduct an interim review of the charter schools they authorize in the

fifth year of the charter school’s initial period of operation and in the fifth year following a renewal of a
charter agreement.

53 T.C.A. § 49-13-108(b)(5)(E).
54 T.C.A. § 49-13-137(a).
551d.

56 T.C.A. § 49-13-137(c).

57 T.C.A. § 49-13-110.

58 T.C.A. § 49-13-121(k).
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Charter School Operations

Accountability and Testing

A charter school is accountable to the authorizer when ensuring compliance with the charter
agreement and state law. **

Testing accountability for charter schools authorized by the local board of education is attributed

to the LEA where they are geographically located. Accountability for charter schools authorized by
the Commission is attributed to the Commission.®® Charter schools must also meet the performance
standards and requirements that are adopted by the state board for all public schools.®* Charter
schools must administer state assessments that other public schools must administer.¢?

Annual Authorizer Fees
For the purposes of annual authorizer fees, any authorizer is also referred to as the LEA for its

authorized charter schools.

The authorizer fee must be paid by a charter school to its LEA pursuant to the payment process issued
by the department of education.

The annual authorizer fee collected by the LEA must be recorded in the general ledger using the

appropriate revenue code according to the TN Comptroller. The ledger must be subject to all audit and
reporting requirements.

By December 1 of each year, each LEA that collects an annual authorizer fee must report to the

department of education the total amount of authorizer fees collected in the previous school year and
the authorizing obligations fulfilled using the fees. The reports must be submitted on a reporting form
developed by the department of education.

Each authorizer fee report must be posted on the department of education’s website and provided to
the TN Board of Education.

59 T.CA. §49-13-111
60 T.C.A.§49-13-108
61T.CA.§49-13-111
62T.CA.§49-13-111
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For any school year, any excess authorizer fees used by the LEA to perform its authorizing obligations
must be distributed to its charter schools.

The excess authorizer fees will be distributed in the next school year pursuant to the process
established by the department of education.

If the department of education finds that funds were used by the LEA for activities other than the

authorizing obligations, then the department must withhold an amount equal to the misallocated funds
in the next school and must distribute the misallocated funds directly to the LEA’s charter schools.

If an LEA does not receive timely payment of its authorizer fee from a charter school, then the LEA is
entitled to any past due amount from the charter school pursuant to the process established by the
department of education.

Each charter school must receive a proportionate share of any excess or misallocated authorizer fees
collected by the LEA based on the actual amount of funds paid to the LEA by each charter school.

If a local board of education is the authorizer, then the local board of education must receive an annual
authorizer fee that'’s a percentage of the charter school’s per student state and local funding. The fee
must be the lesser of 3% of the annual per-student state and local allocations or $35,000 per school.

The local board of education must use the annual authorizer fee only for fulfilling obligations of:
Charter school application approval process

Interim review process

Charter school renewal process

Monitoring and oversight activities

Personnel costs for LEA staff supporting charter schools

Operational expenses for LEA staff supporting charter schools

Annual reporting

© NOo kDN e

Ongoing charter school support services
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For specific examples of the obligations that require use of the annual authorizer fee, see TN State
Board of Education Rule 0520-14-01-.05.

The local board of education must annually provide a projected charter school office budget for the
upcoming year to the department of education by August 1. The department of education must
annually post each projected budget to its website by August 15.

Enrollment

Generally, charter schools are open to all students residing within the jurisdiction/geographic boundary
of the authorizer.®® If the Achievement School District (ASD) is the authorizer then the charter school
may enroll students within the LEA who are zoned to attend or enrolled in a school that is eligible to be
placed in the ASD based on the district’s geographic zoning policies.®

Enrollment in conversion charter schools is different than new charter schools. In these schools,
preference is given to students who reside within the former school zone of the converted school.®>
The conversion charter school does have the option to enroll students living in other school zones,
but only after students that reside within the geographical boundaries of the school zone have had the
opportunity to enroll.¢® There must be a program, class, grade level, and building capacity availability if
the charter school wishes to enroll out-of-zone students. ¢’

Charter schools authorized by the Charter School Commission are open to any student residing within
in the geographic boundaries of the school district in which the charter school is located.%®

Charter schools authorized by the local board and the Charter School Commission may enroll students
from outside the geographic boundaries of the school district in which the charter school is located
pursuant to the out-of-district enrollment policy of that LEA.¢?

State school funds must follow an out-of-district student into the school district in which the charter
school that the student is transferring to is located.

The school district in which the charter school where the out-of-district student is transferring to may
charge a tuition.

Charter schools may request to adopt an out-of-district enrollment policy through a waiver process if

63 T.C.A.§49-13-106
64 T.C.A.§49-13-106
65 T.C.A. § 49-13-106(j)(5)(C).
66 T.C.A. § 49-13-106(j)(5)(D).
67 1d.

68 T.C.A. § 49-13-113(b).
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the charter school’s authorizer has no such policy. However, the waiver request can only be submitted
to the charter school’s authorizer for approval.

A student who resides in a county in which more than one (1) LEA operates shall not be considered an
out-of-district student for purposes of enrollment in a public charter school authorized to operate in
the county LEA if the student transfers to the public charter school from another LEA located in the
same county. 7°

Students wishing to enroll in a charter school must submit an application, and the charter school is
required to enroll the student unless the number of applicants exceeds the capacity of a program, class,
grade level, or building.”* A preference is given to students that attended the charter school during
the previous school year.”? If the applicants exceed any of the areas listed above, then students are
selected through a lottery process, excluding those that attended the school the previous year.”> When
the lottery is conducted, and enrollment preference must be provided for students in the order below’*

1. Students enrolled in a pre-K program operated by the charter school sponsor;

2. Students who are economically disadvantaged as provided in subdivision (d)(5), if the enrollment
preference is used by the charter school;

3. Students enrolled in a charter school that has an articulation agreement with the enrolling charter
school; provided, that the articulation agreement has been approved by the authorizer;

4. Siblings of students already enrolled in the charter school;

5. Students residing within the geographic boundaries of the LEA in which the public charter school
is located who were enrolled in another public school during the previous school year. If the public
charter school is authorized in a county LEA, then this preference includes students who reside in the
county and who were enrolled in the previous school year in another LEA located in the same county;
and

6. Students residing outside the geographic boundaries of the LEA in which the public charter school is
located

The law does allow the charter school to provide an enrollment preference to students who are
economically disadvantaged (as defined in T.C.A. § 49-3-104(10)). The charter school may request

70 T.C.A. § 49-13-113(c)(5).
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information to verify that a student is economically disadvantaged on the application for purposes of
a school lottery but cannot require disclosure of such information. Only students who legally qualify
as economically disadvantaged may be given an enrollment preference. The law does allow the
charter school to provide an enrollment preference to children of teachers or members of the charter
school’s governing body, but the enrollment of those students cannot exceed ten percent (10%) of
total enrolled student or twenty-five (25) students total, whichever is less.”> Charter schools providing
school nutrition programs may provide their own programs in compliance with the US Department

of Agriculture regulations and TN law or they may contract with the authorizer for the provision of
nutrition programs.

Charter schools cannot exclude students from attending based on race, color, ethnicity, national origin,
religion, income level, disability, proficiency in the English language, or academic ability.

A charter school may submit an application seeking to limit enrollment to a single sex as long as the
enrollment proposal complies with federal law.

Funding

Charter schools receive state, federal, and local funds from the local board of education.”® The
charter school must adopt and operate under an annual budget for a fiscal year starting on July 1 and
ending on June 30.”” The department of education is responsible for calculating required funding and
reporting the calculations to both authorizers and charter schools. They are also subject to state audit
procedures and requirements.”®

Starting in the 2023-2024 school year, charter school allocations from a local board of education will
be all of the following”® :

¢ The total of the state and local student-generated funds for member students in the public charter
school for the prior year in alignment with the TISA;

e The average per pupil state and local funds received by the district in the current school year above
those required by the TISA for each member student in the public charter school in the prior year;

e The per student state and local funds received by the LEA for member students in the public charter
school in the current school year beyond the prior year’s membership; and

¢ All appropriate allocations under federal law or regulation, including, but not limited to, IDEA and
ESEA funds.

The allocations above are based on one hundred percent (100%) of the state and local funds received

75 T.C.A. § 49-13-113(d)(6).

76 T.C.A. § 49-13-111(a)(4).

77 T.C.A. § 49-13-111()).
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by the school district, including current funds allocated for capital outlay purposes and funds generated
under the fast-growth stipends, but excludes proceeds of debt obligations and associated debt
service.®

The amounts outlined above are included in part of the authorizing LEA’s budget, which will include

a per pupil amount of local funds that will be passed on to the charter school.t* School districts are
required to submit at least nine (9) payments of equal installments and are allowed to adjust payments
to charter schools in October, February, and June based on changes in revenue, student membership,
or student services.®? The Charter School Commission receives from the department of education or
the LEA in which the charter school they authorize is located the amounts listed above and pass those
funds on to their authorized charter schools.®?

The department of education calculates current year ADM for October, February, and June for all

LEAs with charter schools located within the LEAs. The department of education must make the data
outputs available to each charter school, and charter schools may request the underlying data from the
ADM calculations in order to calculate initial, interim, and final allocations. School districts may make
adjustments more frequently to abide by respective charter agreements.

For initial allocations for new charter schools or charter schools adding a new grade(s), the allocations
are based on the anticipated enrollment in the charter agreement unless the authorizer and charter
school mutually agree on a projection of enrollment. The initial allocation for the new grade(s) are
based on a per-student average of all state and local funds received by the LEA. School districts may
adjust the payments in the same procedure as mentioned above.

Charter school’s direct funding amount each year is subject to an annual appropriation by the TN
General Assembly. The amount is calculated by dividing the amount of the appropriation by the
statewide charter school ADM of the prior year. Authorizers must distribute the direct funding to each
charter school with their other TISA payments. The direct funding amount is fully state-funded and
doesn’t require additional local contribution funds. The direct funding amount is calculated the same as
other TISA direct funding.

If an LEA gets a fast-growth or infrastructure stipend, then the LEA must disburse to charter schools
located within it a proportional share of the stipend. The proportional share is calculated by dividing
a charter school’s TISA funding for base funding, weighted allocations, and direct allocations by the
whole LEA's TISA funding for base funding, weighted allocations, and direct allocations.

80 T.C.A. § 49-13-112(c)(1).
81 T.C.A. § 49-13-112(a)(3).
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If the TN General Assembly restricts an increase to TISA base funding for the purpose of providing
salary increases to existing educators, then the department of education must determine the
proportional share of funds received by each charter school based on the restricted funds. The
department of education must report the proportional shares to each authorizer and each charter
school. Charter schools must use these funds to increase salaries for existing educators. If an LEA
receives a Cost Differential Factor (CDF) grant, then the grant is disbursed in equal shares to the
charter schools within the LEA in the same manner.

If a charter school generates outcome bonus funding as a result of students enrolled in the charter
school the prior year, then the charter school must get the earned amount of outcome bonus funds
from the authorizer when the funds are awarded by the department of education.

An Achievement School District (ASD) and the commission will receive funding under the same rules
mentioned above for each charter school within their LEAs. The funding will be provided by the LEAs
in which the charter schools are located.

Charter schools have the ability to use capital outlay funds in a number of ways.8* This includes using
the funds for real and personal property, school facilities, construction, renovation, and debt service.?>

The authorizing LEA's fiscal agent is responsible for disbursing the required funding to charter schools.

Charter schools are responsible for the timely submission of data and other reporting requirements
to the authorizer, and LEAs are responsible for the timely submission of data and other reporting
requirements to the department of education. The authorizer and charter school are both responsible
for resolving data/reporting discrepancies prior to department of education reporting deadlines.

Charter schools may purchase services from a school district but are not required to pay a fee or
purchase services from their authorizer.8¢ This prohibition includes requiring the charter school to pay
a fee as a condition for approval.

Charter schools may receive donations and funding from private entities.?” The funding provided,
however, does not create an ownership interest in the school, but it does create a security interest for
repayment of a loan or mortgage.®

School districts that authorize a charter school may collect an annual authorizer fee based on the
charter school’s per student state and local funding.?’ It is the lesser of three percent (3%) of the annual
per student state and local allocations or thirty-five thousand dollars ($35,000).”° The money collected

84 T.C.A. §49-13-136.

85 T.C.A. § 49-13-136(a).
86 T.C.A. §49-13-112(c)(2).
87 T.C.A. §49-13-106(h).
88 Id.
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under the authorizer fee must be used exclusively for fulfilling authorizing obligations.”* If the money
collected under the fee exceeds the amount of funds needed by the local school district, the remaining
funds must be distributed back to the charter schools within the LEA.”? Each year, a school district
that authorizes a charter school must report on how the authorizer fee was used.”

If the charter agreement states that the authorizer will provide for employee benefits

or retirement, then the authorizer may withhold funds to cover the costs of those services. Any
services a charter school chooses to buy from the authorizer may exist in a separate services contract
between the charter school and the authorizer. However, approval of the services contract cannot be a
condition of approval of the charter agreement. The authorizer may withhold funds to cover the costs
of services under the services contract.

Authorizers may endorse a qualified zone academy bond application to the local taxing authority
submitted by the charters school’s governing body, or the authorizer may include the charter school’s
project as part of the authorizer’s bond application.

Charter schools providing school nutrition programs may provide their own programs in compliance
with the US Department of Agriculture regulations and TN law or they may contract with the
authorizer for the provision of nutrition programs.

Governing Body’*

Charter school governing bodies are considered legal entities that can sue and be sued, with the
authority to conduct activities that are necessary and appropriate to carry out their responsibilities.”>
This includes contracting for services; buying, selling, or leasing property; borrowing funds; and

pledging assets.”® The governing body also retains the same limits or liability as the local school system.
97

State law outlines the membership requirements of charter school governing bodies. The governing
body must include at least one (1) parent whose child is currently enrolled at the charter school. The
governing body must appoint the parent member within six (6) months of the school’s opening date.

Charter management organizations can meet this requirement if they establish an advisory school
council at each school that it operates. But the council must have at least five (5) members, and include
the principal, one (1) parent, and one (1) teacher.

The authorizer cannot serve as the governing body of the charter school. Members of the governing

91 T.C.A. § 49-13-128(b).
92 T.C.A. § 49-13-128(c).

93 T.C.A. § 49-13-128(f).

94 T.C.A. § 49-13-109.

95 T.C.A. § 49-13-124(a).

96 T.C.A. § 49-13-124(a)(1)-(4).
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body are subject to the same conflict of interest provisions as other local government officials.”®
Meetings of the governing body are also subject to the Open Meetings Act.”” The governing body
must also conduct at least one (1) annual board training course.'®

Health Insurance®!

Employees of a charter schools may participate in the group insurance plan selected by the charter
school’s governing body. The charter schools may also participate in the state group insurance plan if
selected by the governing body.

Initial Allocations

The initial allocation must be included in the local board of education’s budget for the upcoming school
year. Before the current year data/revenues become available, the allocation must represent the

state and local funds to be allocated to each charter school based on the prior year's (1) average daily
membership (ADM) for total charter school enroliment for the LEA in which the school resides and (2)
student counts.

The initial allocation from the local board of education to the charter school must be based on the total
state and local student-generated funds for member students of the school during the prior school year
for the base funding amount, weighted allocation, and direct funding allocations in accordance with
TISA and rules pursuant to TISA.

If the local funds received by the LEA are greater than the local contribution required by TISA, then
the local board of education must also allocate average per pupil local funds received by the LEA in the
budgeted school year above those required by TISA for each member student in the charter school in
the prior year. The initial average per pupil local funding amount must be determined by dividing the
budgeted additional local funds by the LEA’s prior year ADM.

Interim Funding Adjustments and Final Allocations

School districts must make adjustments to the payments to charter schools at least in October,
February, and June. The final allocations will be dispersed with the completion of the school district’s
final expenditure reports.

The department of education calculates current year ADM for October, February, and June for all

LEAs with charter schools located within the LEAs. The department of education must make the data
outputs available to each charter school, and charter schools may request the underlying data from the
ADM calculations in order to calculate initial, interim, and final allocations. School districts may make
adjustments more frequently to abide by respective charter agreements.

98 T.C.A. § 49-13-111(f).
99 T.C.A. § 49-13-111(h).
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The interim and final allocations from the local board of education to charter schools must be based
on the total state and local student-generated funds for member students of the school during the
prior school year for the base funding amount, weighted allocation, and direct funding allocations in
accordance with TISA and rules pursuant to TISA.

If the local funds received by the LEA are greater than the local contribution required by TISA, then
the local board of education must also allocate average per pupil local funds received by the LEA in
the budgeted school year above those required by TISA for each member student in the charter school
in the prior year. The interim and final average per pupil local funding amount must be determined by
dividing the additional local funds by the LEA’s current year ADM.

A local board of education must allocate to charter schools an amount equal to the per student state
and local funds received by the LEA for member students in the charter school in the current school
year beyond the prior year’'s membership. For each required interim and final allocation adjustment,
the department of education must calculate the ADMs for each charter school and the difference from
the prior year ADM as used in the base funding calculation in the TISA formula. For any difference

in overall ADM counts, the local board of education must adjust the charter school’s allocation by

an amount equal to multiplying the average per student state and local funds received by the LEA

in the current year by the difference in ADM for each charter school, which may lead to an increase
or decrease in overall allocation. The calculations for the average per student state and local funds
excludes grants awarded on behalf of specific schools and the charter direct funding component of
TISA.

Location°?

Charter schools must open and operate within the geographic boundaries of the authorizing local
board of education. If the charter school is authorized by the Achievement School District or the
Commission, then it must operate within the geographic boundaries of the school district in which the
charter sponsor was approved to locate.

Property

School districts are required to establish a transparent and uniform method that calculates all terms
and costs related to any lease, lease-purchase agreement, or other contract or agreement executed
between the school district and charter school if the agreement is for the use of school district
facilities.’®® This information is subject to audit by the department of education.®*Every year by
May 1st, school districts that have charter schools operating within their boundaries must publish
the following information on the school district’s website for each building operated by the school,

102 T.C.A. § 49-13-111(a)(7).
103 T.C.A. § 49-13-135.
104 Id.
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including buildings owned by the school district that are currently being used by a charter school: (1)
the address or location of each building, (2) the total square footage of and the number of classrooms
in each school building, (3) the portion of the total square footage of a building used for direct
instruction to students in grades PreK-12, and (4) the enrollment capacity of each building and the
number of students in grades PreK-12 receiving academic instruction in the building.’® If a building
is not used by the school district for direct academic instruction for students in grades PreK-12, then
the school district must publish the manner in which the building is being used, including whether the
building is vacant or being used for administration, storage, or professional development.t%

School districts that have charter schools operating within their boundaries must also, annually by May
1st, catalog and submit a comprehensive listing of all underutilized or vacant property and facilities to
the Department of Education and the Comptroller.’®” The Department of Education must make the
school district’s catalog of these properties available to charter schools in the school district or to a
sponsor seeking to establish a charter school in the school district.1°®

Charter schools operating within a school district have a right of first refusal, for educational purposes,
to (1) buy vacant property or facilities at or below fair market value or (2) lease underutilized or vacant
property or facilities at or below fair market value.’® This right of first refusal does not apply to charter
schools in an achievement school district.'*°

Regarding leases between a charter school and the school district in which the charter school operates,
the charter school has unrestricted use of the property. Routine maintenance and repairs are the
responsibility of the charter school, but extensive repairs to buildings and facilities considered to be
capital expenses are the responsibility of the school district.!'? If the school district decides to sell the
leased property, then the charter school must be provided the right of first refusal to buy the school
building at or below fair market value for educational purposes, less the value of all rental payments
made to the school district during the lease term.'? If the charter school closes or stops using the
building during the lease term, then the school district must place the building back on the vacant or
underutilized property list.**?

Regarding the purchase of vacant or underutilized property by a charter school from the school district
in which the charter school operates, the school district has the right of first refusal to buy back the
property from the charter school at or below fair market value for educational purposes if the charter
school closes or ceases using the property.t'4
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An LEA in which a public charter school has not been authorized, but in which one (1) or more public
charter schools are using available building for facilities is not required to comply with the above
requirements.?>

Additionally, property tax exemptions apply to charter school property, including any facility that is
totally or partially used to house a charter school.'*¢

Public Records'’
Charter school records are subject to the Open Records Act to the same extent as school district
records.

Authorized Evaluation!®

The state board must conduct periodic authorizer evaluations of all authorizers who oversee at least
one charter school, including authorizers that have authorized a charter school that hasn’t opened
yet.“9

Authorizers are evaluated by the state board at least every other year, but an authorizer with an
Exemplary rating for two consecutive evaluations can be exempted from evaluation the next year
evaluation year. Authorizers with an Unsatisfactory/Incomplete rating must participate in another
evaluation the following school year.

The state board will assemble an “Evaluation Team” made of internal and external evaluators with
experience in charter school authorization or authorizer evaluation.

The state board’s evaluation “Rubric” will be an attachment to the evaluation form, and the rubric
assigns (1) a score from 0-4 for the degree to which an authorizer met each standard on the Rubric and
(2) an overall rating category.

115 T.C.A. § 49-13-136(c)(7).
116 T.C.A. § 49-13-136(g).
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The “Evaluation Year” is the school year in which the authorizer undergoes the state board’s evaluation.
The Evaluation Year involves the following events:?°

1. The authorizer submits documents to the state board;

2. Evaluation Team reviews the documents;

3. Evaluation Team reviews the authorizer’s appeal history (if applicable);

4. Evaluation Team interviews school leaders from the authorizer’s charter schools;

5. Evaluation Team meets with the authorizer to get more context for the submitted documents;
6. Evaluation Team meets with the authorizer to review preliminary evaluation ratings;

7. A draft evaluation report is provided to the authorizer for making any factual corrections before the
report is finalized;

8. The final evaluation report (the “Evaluation Report”) is presented to the state board for approval,
including scores for each standard on the Rubric, the overall evaluation category rating, and any required
follow-up actions shared with the authorizer;

9. The state board sends written notification of approval of the Evaluation Report to the authorizer. If the
authorizer receives a rating of Approaching Satisfactory or Unsatisfactory/Incomplete, then the authorizer
must acknowledge receipt of the Evaluation Report to the state board no later than 10 business days after
the written notification is sent to the authorizer. The authorizer must comply with any required follow-up
actions; and

10. The Evaluation Report is posted on the state board’s website.

The “Non-Evaluation Year” is the school year in which the authorizer does not undergo the state

board'’s evaluation. The Non-Evaluation Year at least includes (1) the authorizer’s completion of a self-
assessment, including info and evidence demonstrating completion of a required corrective action plan,
to be submitted to the state board in addition to the annual authorizer report and (2) if the corrective
action plan requires interim reports, then the authorizer must provide info and evidence demonstrating
completion of any corrective action plan tasks.

Authorizer self-assessments submitted during the Non-Evaluation year must be publicly posted on the
state board’s website.

An authorizer’s progress toward completion of a corrective action plan must be reported by state board
staff to the state board at least annually.

The Evaluation Report must assign an overall rating to the authorizer with corresponding follow-up actions
as follows:?!

120 SBE Rule 0520-14-01-.08(1)(e).
121 SBE Rule 0520-14-01-.08(2)(a).
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1.Exemplary: includes (I) public recognition of the authorizer’s best practices by the State Board, (l1)
exemption from an upcoming evaluation if the authorizer got an Exemplary rating for two consecutive
Evaluation Years, (lll) submission of a self-assessment during the Non-Evaluation Year, and (IV) any
other follow-up action deemed proper. However, an authorizer cannot receive an Exemplary rating if
the authorizer got a 0 or 1 rating for any Rubric standard.

2.Commendable: includes (I) public recognition of the authorizer’s best practices by the State Board,
(I1) submission of a self-assessment during the Non-Evaluation Year, and (lll) any other follow-up action
deemed proper.

3.Satisfactory: includes (l) submission of a self-assessment during the Non-Evaluation Year and (Il) any
other follow-up action deemed proper.

4.Approaching Satisfactory: includes () submission of a corrective action plan that (a) includes any
specific follow-up actions identified in the Evaluation Report and (b) must be approved by the State
Board’s Executive Director, (I1) submission of a self-assessment during the Non-Evaluation Year, (lll)
submission of documentation showing completion of the requirements by the deadlines set forth

in the approved corrective action plan, and (IV) any other follow-up action deemed proper. Failure

to complete the requirements in the corrective action plan and/or receiving a rating of Approaching
Satisfactory or Unsatisfactory/Incomplete in the next authorizer evaluation may result in reduction of
the authorizer’s authorizer fee.

5.Unsatisfactory/Incomplete: includes () requirement to participate in another authorizer evaluation
the immediate following school year, (Il) submission of a corrective action plan that (a) includes any
specific follow-up actions identified in the Evaluation Report and (b) must be approved by the State
Board’s Executive Director, (I1l) submission of documentation showing completion of the requirements
by the deadlines set forth in the approved corrective action plan, and (IV) any other follow-up action
deemed proper. Failure to complete the requirements in the corrective action plan and/or receiving a
rating of Unsatisfactory/Incomplete in the next authorizer evaluation may result in reduction of the
authorizer’s authorizer fee.

The State Board may reduce an authorizer fee if the authorizer receives: (1) an Approaching
Satisfactory rating during the Evaluation Year and fails to complete the requirements in the corrective
action plan, (2) an Unsatisfactory/Incomplete rating during the Evaluation Year and fails to complete
the requirements in the corrective action plan, or (3) an Unsatisfactory/Incomplete or Approaching
Satisfactory rating during two consecutive Evaluation Years.'??

The State Board cannot reduce an authorizer fee by more than 50% in any school year.

If the State Board’s Executive Director determines that an authorizer fee reduction should be
recommended, then the Executive Director must make a recommendation to the State Board
regarding the reduction of an authorizer fee and the length of time of such reduction.’® However,
the State Board is not bound by the recommendation. Without a recommendation from the Executive
Director, the State Board may still consider reduction of an authorizer fee if the authorizer meets

any of the above requirements in (3)(a). The amount of any reduction and the length of time of any

122 SBE Rule 0520-14-01-.08(3)(a).
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reduction must be determined and approved by the State Board on a case-by-case basis. In making its
determination, the State Board must consider, but is not limited to (l) an authorizer’s failure to remedy
any noncompliance with the authorizer’s Evaluation Reports and corrective action plans and (ll) ratings
received by the authorizer in prior Evaluation Reports.

If the State Board approves the reduction of an authorizer fee by a percentage, then the Department
of Education must determine the exact amount of the reduction based on the total authorizer fee
received by the authorizer in the Evaluation Year or the first year that the authorizer receives an
authorizer fee, if no fee was collected by the authorizer in the Evaluation Year.

Any reduction in an authorizer fee must be equally prorated among all of the authorizer’s open and
operating charter schools.

Reporting Requirements'?*

Authorizers are required to submit an annual authorizing report to the state board of education by
January 1 each year. The report must contain the following items:

1. The operating status of the public charter schools approved by the authorizer with a designation of:
a. Approved, but not yet open;

b. Open and operating;

c. Revoked, including the reason for revocation;

d. Nonrenewed; or

e. Closed, including the closing date and reason for closing;

2. The oversight and contracted services, if any, provided by the authorizer to the public charter
schools approved by the authorizer; and

3. A performance report for each public charter school it oversees, in accordance with the performance
framework set forth in the charter agreement.

Charter schools are required to complete a financial audit every year.'>> The Comptroller of the
Treasury is also authorized to audit the records, including internal school activity and cafeteria funds,
or charter schools.’?¢ The Comptroller’s authority also extends to financial transactions of a charter
management organization for a charter school.*?”

124 T.C.A. § 49-13-120.
125T.C.A. § 49-13-127(b).
126 T.C.A. § 49-13-127(a).

127 T.C.A. § 49-13-127(a)(2).
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Special Student Populations'*®

Charter schools must provide education services for students with disabilities, English Language

learners, and other students with diverse needs, in accordance with state and federal law. They are
subject to all federal and state laws prohibiting discrimination on the basis of disability, race, creed,
color, national origin, religion, ancestry, or need for special education services.'?” They must also
comply with all applicable state and federal health and safety standards, regulations, and laws.**

Student Records**!

School districts must provide student contact information to authorized charter schools upon request.
This includes student names, ages, addresses, dates of attendance, and grade levels completed. The
receiving entity is prohibited from releasing the information without prior written consent from the
parent or eligible student.

Teacher Licensure'2

Charter schools must follow the state board’s rules and regulations for licensure and endorsement of
teachers. Additionally, all teachers in a charter school must hold a valid Tennessee educator license.

Transportation'*

Charter schools may provide transportation for their students. They can also execute an agreement
with the local school district to provide transportation.

Waivers34

A charter school can apply for a waiver of any state board rule or statute that inhibits or hinders the
charter school’s ability to meet the school’s goals or comply with the school’s mission statement except
those requirements excluded by statute. This is the same process for school districts.

128 T.C.A.§49-13-111(a)(5).
129 T.C.A. § 49-13-111(b).
130 T.C.A. § 49-13-111(c).
131 T.CA. §49-13-132.

132 T.C.A. § 49-13-111(i)-()).
133T.CA. §49-13-114.

134 T.C.A. § 49-13-111(p).
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Renewal

Submission

Close to the end of the charter school’s ten (10) year agreement, they may submit a renewal
application.’® This must be done no later than April 1 of the year prior to the year in which the
charter expires.’®® If the charter school is authorized by the local board, then the application must

be submitted to the local board. If the charter school is authorized by the Commission, then the
application may be submitted to the commission or the local board where the charter school is located.
137The authorizer shall report each renewal application to the commission no later than ten (10) days
from the date the application is received.**®

Three (3) months prior to the renewal application submission date, the authorizer is required to submit
a performance report to the charter school that reflects the renewal evaluation.*®

135T.C.A. § 49-13-121(a).
136 Id.
137 Id.
138 Id.
139 T.C.A. § 49-13-121(c).
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The renewal application must include a report on the charter school’s operations, including students’
standardized test scores, financial statement, and audits for the eight (8) years immediately prior to the
date of the renewal application.'#°

The renewal application must include a disclosure of all donations of private funding, including, but not
limited to, gifts received from foreign governments, foreign legal entities and, when reasonably known,
domestic entities affiliated with either foreign governments or foreign legal entities.!*

The authorizer that received the renewal application is required to approve or deny the renewal by
resolution no later than February 1 of the year in which the charter expires.’*? This action must be
reported to the department of education and commission.'4?

If approved, a renewal is for ten (10) academic years.'#

Appeal

If a local board of education denies a renewal application, then the denial may be appealed to the
Commission no later than ten (10) days after the vote denying the application.’*> The commission may
overturn the local board’s decision if they believe it is contrary to the best interest of the students, LEA, or
community.’*¢ [If that occurs then the commission will become the authorizer for the charter school.**” If
the commission approves the renewal of a charter agreement on appeal from a local board of education,
then the public charter school and the commission shall enter into a renewed charter agreement for a
term of no less than five (5) years, but no more than ten (10) years.'#®

140 T.C.A.§49-13-121(b).
141 T.C.A.§49-13-107(c).
142 T.C.A.§49-13-121(d).
143 T.C.A. § 49-13-121(i).
144 T.C.A.§49-13-121(g).
145 T.C.A. § 49-13-121(f)(1).
146 T.C.A.§ 49-13-121(f)(2).
147 1d.

148 T.C.A. § 49-13-121(f)(3).
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Closure

Every school district is required to have a procedure in place for the closure of a charter school prior to
any decision to deny renewal or revoke an agreement.'** The school district must notify parents/legal
guardians of the decision to close the school and meet with the charter school’s governing body and
leadership to establish a transition team.**® The transition team will then establish a process to provide
information to families of students and determine the steps that need to occur in order to successfully
close the school.??

Charter schools may close in several different ways outlined below. Once a charter agreement is
terminated, any unencumbered public funds automatically revert back to the authorizer.>? All property
and improvements, furnishing, and equipment purchased with public funds automatically reverts back
to the school district after the satisfaction of any lawful liens or encumbrances.>3

Even if the school closes, the charter school is still responsible for all of its debts.*>* The authorizer

is prohibited from assuming the debt from any contract for goods or services made between the
governing body of the charter school and a third party.>> The only exception to this is for debt that
was previously detailed and agreed upon in writing by the authorizer and governing body of the charter
school, and the debt is not reasonably assumed to have been satisfied by the authorizer.'

Renewal Application Denial

If a charter school renewal application is denied, then the denial becomes effective at the close of the
school year.?>’

Revocation
It is possible for an authorizer to revoke a charter school’s agreement in specific circumstances.*®

An authorizer may revoke a charter school agreement if the school receives identification as a priority
school by the state’s accountability system. However, the authorizer cannot revoke a charter school
agreement based on the charter school being identified as a priority school on the priority school

list issued in 2022 or 2023.%? The revocation is effective at the end of the school year in which the
charter school is identified as a priority school.’¢° If the charter school’s agreement is not revoked, then
they must develop and implement a comprehensive support and improvement plan.¢!

149 T.C.A. § 49-13-130.

150 T.C.A. § 49-13-130(2).
151 T.C.A. § 49-13-130.

152 T.C.A. § 49-13-110(f)(1).
153 1d.

154 T.C.A. § 49-13-110(f)(2).
155 1d.

156 1d.

157 T.C.A. § 49-13-121(h).
158 T.C.A. § 49-13-122.

159 T.C.A. § 49-13-122(a)(1).
160 Id.

161 T.C.A. § 49-13-122(a)(2).
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An authorizer, excluding an achievement school district, is required to revoke a charter school
agreement if the school receives identification as a priority school for two (2) consecutive cycles. The
priority school lists issued in 2022 and 2023 cannot be considered a priority school cycle for these
revocation purposes.'®?> The revocation is effective at the end of the school year in which the charter
school is identified as a priority school for the second consecutive cycle.'¢

Revocations of a charter school agreement due to the school being identified as a priority school are
not subject to appeal.’** The charter school is entitled to a review by the department of education to
verify the accuracy of the data used to identify the school as a priority school.¢®

There are a few other instances where a charter school agreement may be revoked. First, a charter
school agreement may be revoked if the charter school fails to meet the minimum performance
requirements outlined in the agreement.'*® An agreement may also be revoked if the authorizer
determines the charter school¢” :

1. Committed a material violation of any conditions, standards, or procedures set forth in the charter
agreement;

2. Failed to meet or make sufficient progress toward the performance expectations set forth in the
charter agreement; or

3. Failed to meet generally accepted standards of fiscal management.

Each authorizer, by August 1, 2023, must adopt a progressive intervention policy outlining the process
for charter school intervention if the authorizer finds that (1) the charter school meets the criteria for
revocation, excluding revocations based on the charter school appearing on the priority list or (2) the
charter school isn’t complying with the law or charter agreement. Then, the authorizer must notify

the charter school and give the opportunity for the charter school to remedy the issue within the
timeframe established by the authorizer according to the progressive intervention policy.

The authorizer may issue corrective actions, excluding revocation and a financial sanction, if the
charter school fails to remedy the issue within the established timeframe. The possible corrective
actions must be outlined in the progressive intervention policy. The authorizer may seek revocation of
the charter agreement if the corrective actions fail to remedy the issue.

The progressive intervention policy must align with the state board of education’s quality charter

162 T.C.A. § 49-13-122(a)(3).
163 Id.

164 T.C.A. § 49-13-122(a)(4).
165 Id.

166 T.C.A. § 49-13-122(a)(5).
167 T.C.A. § 49-13-122(b).
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school authorizing standards and must be reviewed by the state board of education as part of the
authorizer quality evaluation.

A charter agreement may be revoked by the authorizer at any time in an emergency situation without
requiring a progressive intervention policy first. Emergency situations may include, but are not limited
to, instances of: fraud; misappropriation of funds; flagrant violation of health and safety laws, rules, and
regulations; flagrant disregard of the charter agreement; or similar misconduct.

The authorizer is required to notify the charter school in writing of the possibility of revocation and the
reasons for the possible revocation thirty (30) days prior to any decision.*® The decisions to revoke the
charter agreement must be in writing and state the reasons for the revocation.® This action must be
reported to the department of education and commission within ten (10) days.'”°

If the charter agreement is revoked by the local board, the decision can be appealed to the commission
within ten (10) days unless the revocation is based on the charter school appearing on the priority
list.)”* The commission will conduct a de novo review of the revocation decision and make a decision
within sixty (60) days.'”? In order to overturn the decision, the commission must determine the
decision was contrary to the law.'”® If the commission overturns the local board’s decision, the renewal
will be remanded to the local board with instructions to authorize the renewal agreement.”*

The commission’s decision is final and not subject to appeal. The commission’s decision on the local
board of education’s decision regarding revocation only applies to decisions where the local board of
education is the authorizer. The decision to revoke a charter agreement is effective at the close of the
school year unless the decision was made in an emergency situation mentioned above.'”>

Voluntary
Charter schools can request a voluntary termination of the charter agreement before the end of the

ten (10) year period.'”¢ If this occurs, then the agreement ceases to be effective as of the charter
school’s closing date.'””

168 T.C.A. § 49-13-122(e).
169 T.C.A. § 49-13-122(f).
170 T.C.A. § 49-13-122(g).
171 T.C.A. § 49-13-122(h)(1).
172 1d.

173 Id.

174 1d.

175 T.C.A. § 49-13-122(j).
176 T.C.A.§49-13-110(d).
177 T.C.A. § 49-13-121(j).

TENNESSEE SCHOOL BOARDS ASSOCIATION @ THE LAW ON CHARTER SCHOOLS



Appendix A: Charter School Statutes

T.C.A. § 49-13-102. Purpose

(@) The purpose of this chapter is to:
(1) Improve learning for all students and close the achievement gap between high and low students;
(2) Provide options for parents to meet educational needs of students;

(3) Encourage the use of different and innovative teaching methods, and provide greater decision
making authority to schools and teachers in exchange for greater responsibility for student
performance;

(4) Measure performance of pupils and faculty, and ensure that children have the opportunity to reach
proficiency on state academic assessments;

(5) Create new professional opportunities for teachers; and
(6) Afford parents substantial meaningful opportunities to participate in the education of their children.

(b) It is the intention of this chapter to provide an alternative means within the public school system for
ensuring accomplishment of the necessary outcomes of education by allowing the establishment and
maintenance of public charter schools that operate within a school district structure but are allowed
maximum flexibility to achieve their goals.

(c) It is the intent of this chapter to provide both the state department of education and local school
systems with options relative to the governance and improvement of high priority schools failing

to meet adequate yearly progress as outlined in both § 49-1-602 and the federal Elementary and
Secondary Education Act (20 U.S.C. § 6301 et seq.).

(d) It is the intent of this chapter to provide the state department of education and local school systems
with options relative to the delivery of instruction for those students with special needs as specified in
the federal Individuals with Disabilities Act (IDEA) (20 U.S.C. § 1400 et seq.).

(e) It is the intent of this chapter to provide local school systems the option to work in concert with the

state’s public higher education institutions to establish charter school “laboratories of teaching and
learning” as a means of fostering educational innovations for implementation statewide.
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T.C.A. § 49-13-104. Definitions

(1) “Academic focus” means a distinctive, thematic program such as math, science, arts, general
academics, or an instructional program such as Montessori or Paideia;

(2) “Academic plan” means a platform that supports the academic focus of the charter school and will
include instructional goals and methods for the school, which, at a minimum, shall include teaching and
classroom instruction methods, materials and curriculum that will be used to provide students with
knowledge, proficiency and skills needed to reach the goals of the school;

(3) “Authorizer” means:

(A) A local board of education, the Tennessee public charter school commission, or the achievement
school district as defined in § 49-1-614, that makes decisions regarding approval, renewal, and
revocation of a public charter school application or agreement; and

(B) Includes the state board of education until 11:59 p.m. on June 30, 2021;

(4) “Charter agreement” means a fixed-term renewable agreement between a public charter school and
the authorizer that outlines the rights, responsibilities, and performance expectations of each party;

(5) “Charter management organization” or “CMO” means a nonprofit entity that manages or operates
two (2) or more public charter schools;

(6) “Commission” means the Tennessee public charter school commission;

(7) “Conversion public charter school” means a charter school established by the conversion of an
existing non-charter public school into a charter school;

(8) “Foreign” means a country or jurisdiction outside of any state or territory of the United States;

(9) “Governing body” means the organized group of persons who will operate a public charter school
or schools by deciding matters, including, but not limited to, budgeting, curriculum and other operating
procedures for the public charter school and by overseeing management and administration of a public
charter school,

(10) “Licensed teacher” means a person over the age of eighteen (18) who meets the qualifications of
chapter 5, part 1 of this title and holds a valid Tennessee educator license in compliance with the rules
and regulations of the state board of education;

(11) “Local education agency” or “LEA” has the same definition as used in § 49-3-302;

(12) “Public charter school” means a public school in this state that is established and operating under
the terms of a charter agreement and in accordance with this chapter;
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(13) “Sponsor” means a proposed governing body filing an application for the establishment of a public
charter school, that:

(A) Is not a for-profit entity; nonpublic school as defined in § 49-6-3001; other private, religious, or
church school; or postsecondary institution not regionally accredited; and

(B) Does not promote the agenda of any religious denomination or religiously affiliated entity; and
(14) “Underutilized or vacant property” means an entire property or portion thereof, with or without
improvements, which is not used or is used irregularly or intermittently by the LEA for instructional
or program purposes. “Underutilized or vacant property” does not include real property on which no

building or permanent structure has been erected.

T.C.A. § 49-13-105. Public charter school commission

(a) There is established the Tennessee public charter school commission as an independent state
entity for the purpose of serving as an appellate public charter school authorizer and the LEA for any
public charter school it authorizes. Beginning in the 2020-2021 school year, the commission has the
authority to authorize public charter schools on appeal of a local board of education’s decision to deny
a public charter school application. Except as provided in § 49-13-138, a public charter school that

is authorized by the commission must operate within the geographic boundaries of the local board of
education that denied approval of the initial public charter school application. The commission may
adopt policies and procedures for the commission and the commission’s authorized public charter
schools.

(b)(1)(A) The commission must be composed of nine (?) members appointed by the governor. Except as
otherwise provided in this subsection (b), the nine (9) members of the commission must be confirmed
by joint resolution of the senate and the house of representatives prior to beginning a term of office.

(B) If either house fails to confirm the appointment of a board member by the governor within
ninety (90) calendar days after the general assembly next convenes in regular session following the
appointment, then the appointment terminates on the day following the ninetieth calendar day.

(2) If the general assembly is not in session when initial appointments are made, then all initial
appointees shall serve the terms prescribed pursuant to this section, unless the initial appointments are
not confirmed during the next regular session of the general assembly in accordance with subdivision

(b)(1).
(3) If the general assembly is not in session at the time a member is appointed to fill a vacancy, then the
new appointee serves for the term appointed unless the appointment is not confirmed during the next

regular session of the general assembly in accordance with subdivision (b)(1).

(4) Al members shall be subject to removal from the commission by a two-thirds (%) majority vote of
each house of the general assembly for misconduct, incapacity, or neglect of duty. Removal must be by
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passage of a joint resolution by the senate and the house of representatives.

(c)(1) In making appointments, the governor shall strive to ensure that the commission members
collectively possess experience and expertise in charter schools or charter school authorizing, public
and nonprofit governance, finance, law, and school or school district leadership.

(2) A majority of the commission members must reside within the geographic boundary of an LEA in
which at least one (1) public charter school operates.

(3) There must be at least three (3) members from each grand division serving on the commission.

(d) The terms for all initial members begin on July 1, 2019. The terms of the initial nine (9)
appointments shall be three (3) years for three (3) members, four (4) years for three (3) members,

and five (5) years for three (3) members, as designated by the governor in the governor’s initial
appointments. As the terms for the initial members expire, successors shall be appointed for five-year
terms.

(e) Each member of the commission shall:

(1) Review public charter school applications, hear appeals, and carry out the member’s duties in a fair
and impartial manner; and

(2) Before beginning a term of office, sign a conflict of interest agreement in which the member agrees
to carry out the member’s duties in compliance with subdivision (e)(1).

(f)(1) The commission has the power to declare a commission member’s position vacant if a commission
member fails, without cause, to attend more than fifty percent (50%) of the commission’s regular
meetings in a calendar year. The commission shall determine cause for purposes of this subdivision (f)

(1).

(2)(A) Whenever a vacancy on the commission exists, the governor shall appoint a member for the
remainder of the unexpired term. A member appointed by the governor to fill a vacancy on the
commission is subject to confirmation by the general assembly pursuant to subsection (b).

(B) A member of the commission shall not vote on any matter that involves an LEA or public charter
school of which the member is an employee of the local board of education or the governing body.

(g) The commission shall meet at least quarterly. The chair may call special meetings whenever
necessary for the transaction of urgent business. The chair shall notify each member of the commission
of any special meeting at least five (5) days before the time fixed for the special meeting. A majority

of the commission may petition the chair to call a special meeting, in which case the chair shall call a
special meeting.

(h) A majority of the commission members entitled to vote is required to transact business coming
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before the commission. The commission shall pass a resolution memorializing the commission’s
approval or denial of each application that the commission considers. The commission shall comply
with the open meetings law, compiled in title 8, chapter 44, and open records law, compiled in title 10,
chapter 7.

(i) The chair and vice chair are officers of the commission and must be elected by the members of the
commission for a term of three (3) years or for the remainder of the respective chair’s or vice chair’s
term on the commission, whichever is earlier. Officers may be reelected.

(j) A commission member shall not receive compensation but shall be reimbursed for expenses incurred
in the performance of official duties in accordance with the state comprehensive travel regulations as
promulgated by the commissioner of finance and administration and approved by the attorney general
and reporter.

(k)(1) The commission shall employ a director of schools who has the same duties and powers granted
to directors of schools in § 49-2-301, consistent with this chapter. An employee or official of any
department, agency, or board of this state shall not serve as a director of schools. The director of
schools shall be responsible solely to the commission.

(2) Additional personnel hired by the director of schools shall be subject to personnel regulations

and policies that apply to state employees, such as leave, compensation, classification, and travel
regulations. The director of schools has the sole authority to appoint, terminate, and control personnel
as provided in this section. The personnel of the commission shall not have state service status.

(I) Notwithstanding any law to the contrary, the commission shall, at a minimum, have the same
authority and autonomy afforded to LEAs under state law regarding the procurement of goods

and services, including, but not limited to, personal, professional, consulting, and social services.

The commission shall develop written procedures for the procurement of all goods and services in
compliance with the expenditure thresholds for competitive bidding outlined or permitted in § 49-2-
203.

(m) The commission may promulgate rules and regulations that are solely necessary for the
administrative operation and functions of the commission. The commission’s rulemaking authority
shall not supersede the state board of education’s rulemaking authority and may only be exercised in
performance of the commission’s administrative responsibilities. The rules must be promulgated in
accordance with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.

(n) Commission meetings shall be made available for public viewing over the internet by streaming
video accessible on the commission’s website. Archived videos of the commission’s meetings shall also
be available to the public through the commission’s website.

(o) The following individuals are prohibited from serving as a member of the commission for so long as
they hold the office or position:

(1) Elected officials; and
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(2) State employees.

T.C.A. § 49-13-106. Creation or conversion of charter schools

(a) Public charter schools are part of the state program of public education.
(b) A charter shall not be granted to a for-profit corporation.

(c) A nonpublic school, as defined in § 49-6-3001, or other private, religious, or church school, shall
not establish a public charter school pursuant to this chapter.

(d) A cyber-based public charter school shall not be authorized.

(e) A public charter school shall not charge registration fees, enrollment fees, or tuition; provided,
however, that tuition may be charged if, in accordance with § 49-13-113(b), the governing body of
the public charter school approves a student’s transfer from another LEA to the public charter school
pursuant to § 49-6-3003.

(f)(1) Public charter schools may be formed to provide quality educational options for all students
residing within the jurisdiction of the authorizer.

(2) The achievement school district may authorize charter schools within the jurisdiction of the LEA
for the purpose of providing opportunities for students within the LEA who are zoned to attend or
enrolled in a school that is eligible to be placed in the achievement school district. For the purposes
of this subdivision (f)(2), students shall not be considered “zoned” for a school that is open to all
students within the LEA unless they are assigned to the school based on the LEA’s geographic zoning
policies.

(g) A public charter school may be formed by creating a new school or converting a school to charter
status pursuant to this chapter.

(h) Nothing in this chapter shall be construed to prohibit any individual or organization from
providing funding or other assistance to the establishment or operation of a public charter school,
but the funding or assistance shall not entitle the individual or organization to any ownership interest
in the school other than a security interest for repayment of a loan or mortgage. The funding or
assistance shall be disclosed as provided in § 49-13-107.

(i) If a sponsor seeks to establish a new public charter school, then the sponsor must apply to the
local board of education.

(j)(1) If a sponsor seeks to convert an existing public school to a public charter school, then the

sponsor must apply to the local board of education. This subdivision (j)(1) does not apply if the
existing public school has entered the achievement school district pursuant to § 49-1-614.
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(2)(A) Local boards of education may request that a sponsor apply to convert an existing public school
to a public charter school.

(B) Upon a local board of education’s review of a sponsor’s application for a new public charter school,
the local board of education may request that the sponsor amend the public charter school application
to provide for the conversion of an existing public school.

(C) This subdivision (j)(2) does not require a local board of education to approve a sponsor’s application
to convert an existing public school to a public charter school.

(3) An existing public school may convert to a public charter school pursuant to this chapter if the
parents of at least sixty percent (60%) of the children enrolled in the school, or at least sixty percent
(60%) of the teachers assigned to the school, support the conversion and demonstrate such support
by signing a petition seeking conversion, and if the LEA approves the application for conversion. The
percentage of parents signing a petition must be calculated on the basis of one (1) vote for each child
enrolled in the school.

(4) A public charter school sponsor shall submit the sponsor’s application for conversion to the local
board of education. The local board of education shall act on the application no later than ninety (20)
days after the date on which the application was submitted.

(5) If the application for conversion of an existing public school to a public charter school is approved,
then:

(A) The conversion must occur at the beginning of an academic school year. The conversion public
charter school shall be subject to compliance with this chapter;

(B) Any teacher or administrator in the conversion public charter school shall be allowed to transfer
into vacant positions in other schools in the LEA for which they are certified before the LEA hires new
personnel to fill the vacant positions. Personnel who transfer into vacant positions in other schools in
the LEA shall not suffer any impairment, interruption, or diminution of the rights and privileges of a
then existing teacher or administrator, and the rights and privileges shall continue without impairment,
interruption, or diminution with the local board of education. “Rights and privileges,” as used in this
subdivision (j)(5)(B), include, but are not limited to, salary, pension, retirement benefits, sick leave
accumulation, tenure, seniority, and contract rights with the local board of education. The director of
schools has the option to specifically assign teachers or administrators in a conversion public charter
school to vacant positions in other schools in the LEA;

(C) Enrollment preference shall be given to students who reside within the former school zone of
the converted public school. The enrollment preference for students who reside within the former
attendance area excludes such students from entering into a lottery;

(D) The conversion public charter school may enroll students living in other school zones after students
residing within the school zone have had the opportunity to enroll, but only if there is program, class,
grade level, and building capacity to serve the out-of-zone students. If applications by out-of-zone
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students exceed the conversion public charter school’s capacity, then enrollment of out-of-zone
students must be determined on the basis of a lottery. Out-of-zone students who attended the school
during the previous school year and the siblings of students who attended the school may be given
preference in enrollment;

(E) A parent of a child who is enrolled at the conversion public school may enroll the parent’s child in
another public school without penalty; and

(F) The conversion public charter school shall occupy the converted public school’s existing facility.

(6) If the local board of education denies the application for conversion, then the decision is final and is
not subject to appeal.

(7) A charter agreement shall not be granted under this chapter that authorizes the conversion of any
private, parochial, cyber- based, or home-based school to charter status.

T.C.A. § 49-13-107. Application process

(a) Sixty (60) days before the application process begins pursuant to subsection (b), a prospective
charter school sponsor shall submit a letter of intent to the commission and the authorizer of its plan to
submit an application to operate a charter school. The commission shall make letters of intent received
by the commission available on its website no later than ten (10) days from the date on which the letter
was received.

(b) On or before February 1 of the year preceding the year in which the proposed public charter school
plans to begin operation, the sponsor seeking to establish a public charter school shall prepare and
file with the authorizer an application using an application template developed by the state board of
education in coordination with the commission. The authorizer shall report each application received
by the authorizer to the commission no later than ten (10) days from the date on which the authorizer
received the application. A completed application must provide the following information and
documents:

(1) A statement defining the mission and goals of the proposed charter school, including the proposed
charter school’s academic focus;

(2) A proposed academic plan, including the instructional goals and methods for each grade level the
school will serve, which, at a minimum, shall include teaching and classroom instruction methods that
will be used to provide students with the knowledge, proficiency and skills needed to reach the goals of
the school;

(3) A plan for evaluating student academic achievement at the proposed public charter school and the
procedures for remedial action that will be used by the school when the academic achievement of a
student falls below acceptable standards;

(4) An operating budget based on anticipated enrollment; provided, however, that such operating

TENNESSEE SCHOOL BOARDS ASSOCIATION @ THE LAW ON CHARTER SCHOOLS



budget shall not exceed a ten-year projection;

(5) The method for conducting annual audits of the financial, administrative and program operations of
the school;

(6) A timetable for commencing operations as a public charter school that shall provide for a minimum
number of academic instruction days, which shall not be fewer than those required by statute;

(7) The proposed rules and policies for governance and operation of the school;

(8) The names and addresses of the members of the governing body;

(9) A description of the anticipated student enrollment and the nondiscriminatory admission policies;
provided, that any charter school may be operated as a single-sex school that only enrolls students of a
respective sex, as defined in § 49-2-802;

(10) The code of behavior and discipline of the proposed public charter school;

(11) The plan for compliance with the applicable health and safety laws and regulations of the federal
government and the laws of the state;

(12) The experience required of employees of the proposed public charter school;

(13) The identification of the individuals sponsoring the proposed public charter school, including their
names and addresses;

(14) The procedures governing the deposit and investment of idle funds, purchasing procedures and
comprehensive travel regulations;

(15) The plan for the management and administration of the public charter school;

(16) A copy of the proposed bylaws of the governing body of the charter school;

(17) A statement of assurance of liability by the governing body of the charter school;

(18) A statement of assurance to comply with this chapter and all other applicable laws;

(19) Types and amounts of insurance coverage to be held either by the charter school or approved by
the authorizer, including provisions for assuring that the insurance provider will notify the department
of education within ten (10) days of the cancellation of any insurance it carries on the charter school;

(20) The plan for transportation for the pupils attending the charter school;

(21) Information regarding financing commitments from equity investors or debt sources for cash or
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similar liquid assets sufficient to demonstrate that the charter school will have liquid assets sufficiently
available to operate the school on an ongoing and sound financial basis. In lieu of cash or similar liquid
assets, an applicant may provide a financial bond issued by a company authorized to issue surety bonds
in this state; and

(22) A plan for the construction, development, or purchase of residential facilities for a proposed
opportunity public charter school, if the proposed opportunity public charter school intends to provide
a residential program, including a copy of all required permits, certificates, or other documentation
evidencing the sponsor’s ability to secure, provide, and safely operate the residential program.

(c) A charter school application and any renewal application under § 49-13-121 shall include a
disclosure of all donations of private funding, if any, including, but not limited to, gifts received from
foreign governments, foreign legal entities and, when reasonably known, domestic entities affiliated
with either foreign governments or foreign legal entities.

(d) Authorizers shall require no more than five (5) paper copies of the application in addition to an
electronic version of the application.

(e) In reviewing and evaluating a charter application, an authorizer shall, if applicable, consider the
performance, including student growth and achievement, of any charter school operated by the
sponsor, governing body, or charter management organization.

(f) An authorizer may require a public charter school sponsor to pay to the authorizer an application fee
of up to two thousand five hundred dollars ($2,500) with each charter school application the sponsor
files.

T.C.A. § 49-13-108. Approval or denial of public charter school application by public charter school
authorizers

(a) Public charter school authorizers have the authority to approve applications to establish public
charter schools and to make decisions regarding the renewal and revocation of a charter agreement.

(b)(1) Subsections (b)-(d) only apply to applications for the creation of new public charter schools that
are submitted to a local board of education.

(2) The local board of education shall rule by resolution, at a regular or specially called meeting, to
approve or deny a public charter school application no later than ninety (90) days after the local board
of education’s receipt of the completed application. If the local board of education fails to approve

or deny a public charter school application within the ninety-day time period prescribed in this
subdivision (b)(2), then the public charter school application shall be deemed approved.

(3) The grounds upon which the local board of education based a decision to deny a public charter
school application must be stated in writing and must specify objective reasons for the denial. Upon
receipt of the grounds for denial, the sponsor has thirty (30) days from receipt to submit an amended
application to correct the deficiencies. The local board of education has sixty (60) days from receipt
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of an amended application to deny or to approve the amended application. If the local board of
education fails to approve or deny the amended application within sixty (60) days, then the amended
application shall be deemed approved.

(4) [Deleted by 2025 amendment.]
(5) Beginning on January 1, 2021:

(A) A sponsor may appeal a local board of education’s decision to deny a public charter school
application to the commission no later than ten (10) days after the date of the local board of
education’s decision. The appeal and review process must be conducted in accordance with this
subdivision (b)(5);

(B) After receiving a notice of appeal, the commission or the commission’s designee shall:

(i) Hold an open meeting in the LEA in which the proposed public charter school submitted the public
charter school application. The meeting must be open to representatives from the local board of
education and the sponsor. Notice of the meeting must be provided to the local board of education,
the sponsor, and the general public. At least one (1) week before the meeting, notice of the meeting
must be:

(a) Published in a newspaper of general circulation in the county where the LEA is located; and
(b) Posted on the commission’s website; and
(i) Conduct a de novo on the record review of the proposed public charter school’s application;

(C) The commission shall either approve or deny a public charter school application no later than
seventy-five (75) days from the commission’s receipt of the notice of appeal;

(D) The commission shall review applications on appeal in accordance with the state board of
education’s quality public charter school authorizing standards. Except as provided in subsection

(c), if the commission finds that the application meets or exceeds the metrics outlined in the state
board of education’s application-scoring rubric and that approval of the application is in the best
interests of the students, LEA, or community, then the commission may approve the public charter
school’s application. The commission’s decision is final and is not subject to appeal. If the commission
approves an application, then the commission is the authorizer and the LEA for that public charter
school. The commission may require a charter school authorized by the commission under this section
to delay opening for up to one (1) school year through the charter agreement;

(E) Notwithstanding subdivision (b)(5)(D), a public charter school authorized by the commission, and
the local board of education of the LEA in which the public charter school is located, may, within
thirty (30) calendar days of the public charter school’s authorization, mutually agree in writing that
the local board of education will be the authorizer and the LEA for the public charter school, and the
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local board of education shall assume the rights and responsibilities of the charter agreement. The
charter agreement must be filed with the commission in a manner prescribed by the commission. This
subdivision (b)(5)(E) also applies to a public charter school that has had its charter agreement renewed
on appeal by the commission; and

(F)(i) For accountability purposes under § 49-1-602, the performance of a public charter school
authorized by the commission is not attributable to the LEA in which the public charter school is
geographically located; and

(ii) Notwithstanding subdivision (b)(5)(F)(i), if a public charter school authorized by the commission,
and the LEA in which the public charter school is geographically located, mutually agree that the
local board of education will be the authorizer and the LEA for the public charter school pursuant to
subdivision (b)(5)(E), then for accountability purposes under § 49-1-602, the public charter school’s
performance shall be attributable to the LEA.

(c) The local board of education may consider whether the establishment of the proposed public
charter school will have a substantial negative fiscal impact on the LEA such that authorization of
the public charter school would be contrary to the best interest of the students, LEA, or community.
If a local board of education’s decision to deny a public charter school application is based on
substantial negative fiscal impact, then the commission shall consider the fiscal impact of the public
charter school on the LEA before approving a public charter school on appeal. The commission

may request additional information from the public charter school sponsor and the LEA regarding
such consideration. The commission shall not approve for operation any public charter school that
the commission determines will have a substantial negative fiscal impact on an LEA, such that
authorization of the public charter school would be contrary to the best interests of the students,
LEA, or community.

(d)(1) An authorizer may deny a public charter school application if the proposed public charter school
plans to staff positions for teachers, administrators, ancillary support personnel, or other employees
by utilizing, or otherwise relying on, nonimmigrant foreign worker H1B or J1 visa programs in excess
of three and one-half percent (3.5%) of the total number of positions at any single public charter
school location for any school year.

(2) Notwithstanding subdivision (d)(1), an authorizer shall not deny a public charter school application
solely because the proposed public charter school plans to exceed the limitation in subdivision (d)(1)
by employing foreign language instructors who, prior to employment, meet and, during the period for
which the instructors’ H1B or J1 visas have been granted, will meet all Tennessee educator licensure
requirements. If an authorizer denies a public charter school application under this subsection

(d), then the sponsor may appeal the authorizer’s decision to deny the application as provided in
subsection (b).

(e) An authorizer shall not base the authorizer’s approval of a public charter school application on
conditions or contingencies.

TENNESSEE SCHOOL BOARDS ASSOCIATION @ THE LAW ON CHARTER SCHOOLS



(f) The state board of education shall adopt quality public charter school authorizing standards based
on national best practices. Authorizers shall adopt the authorizing standards approved by the state
board of education.

(g) No later than ten (10) days after the approval or denial of a public charter school application, the
authorizer shall report to the department of education and the commission whether the authorizer
approved or denied the application. The authorizer shall provide the department and the commission
with a copy of the authorizer’s resolution that provides the authorizer’s decision and the reasons for
the authorizer’s decision.

(h)(1) Beginning on July 1, 2025, if the commission has overturned a local board of education’s
decision to deny a public charter school application on three (3) separate occasions within a three-
consecutive-year period, then, for the five-consecutive-year period immediately following the date
on which the commission overturned the board’s third decision to deny a public charter school
application within the last three (3) years, any sponsor that seeks to establish a new public charter
school in that LEA may apply directly to the commission.

(2) If a sponsor elects to apply directly to the commission pursuant to this subsection (h), then the
application process must be conducted in accordance with § 49-13-107 and with the following:

(A) The commission shall rule by resolution, at a regularly or specially called meeting, to approve or
deny a public charter school application no later than ninety (90) days after the date on which the
commission received the completed application. If the commission fails to approve or deny a public
charter school application within ninety (90) days, then the public charter school application is
deemed approved;

(B) If the commission denies an application, then the grounds for denial must be stated in writing and
must specify objective reasons for the denial. Upon receipt of the grounds for denial, the sponsor

has thirty (30) days to submit an amended application to correct any deficiencies. Upon receipt

of the amended application, the commission has sixty (60) days to deny or approve the amended
application. If the commission fails to approve or deny the amended application within sixty (60) days,
then the amended application is deemed approved;

(C) If the commission approves an application, then the commission is the authorizer and LEA for that
public charter school; and
(D) The commission’s decision is final and not subject to appeal.

(3) After the five-consecutive-year period during which a sponsor may apply directly to the
commission for approval pursuant to this subsection (h), a sponsor that seeks to establish a new
public charter school must apply directly to the local board of education unless the conditions in
subdivision (h)(1) are met in the future.

(i)(1) A public institution of higher education in this state that seeks to open a public charter school
may apply to the local board of education or directly to the commission. If a public institution of
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higher education in this state elects to apply directly to the commission for approval of its public
charter school application, then the application process must be conducted in accordance with § 49-
13-107 and with the process and timelines established in subdivision (h)(2).

(2) Notwithstanding § 49-13-113(d)(6), a public charter school sponsored by a public institution of
higher education in this state may give an enrollment preference to children of the public institution
of higher education’s employees or members of the institution’s governing body, not to exceed
twenty-five percent (25%) of the public charter school’s total enroliment.

T.C.A. § 49-13-109. Parent representative on governing body - Advisory school council

(a) The membership of a governing body shall include at least one (1) parent representative whose child
is currently enrolled in a charter school operated by the governing body. The parent representative
shall be appointed by the governing body within six (6) months of the school’s opening date. A charter
management organization may satisfy this requirement by establishing an advisory school council at
each school that it operates. An advisory school council shall consist of no fewer than five (5) members
and shall include the principal, at least one (1) parent and at least one (1) teacher representative.

(b) An authorizer shall not serve as the governing body of a public charter school.

T.C.A. § 49-13-110. Charter agreement

(a) An authorizer’s approval of a public charter school application must be in the form of a written
charter agreement signed by the sponsor and the authorizer, which shall be binding upon the governing
body of the public charter school. The charter agreement for a public charter school must be in writing
and must contain all material components of the approved application required under § 49-13-107(b).

(b) A charter agreement expires ten (10) academic years after the first day of instruction. A public
charter school may delay, for a period not to exceed one (1) academic year, the school’s initial opening.
If the public charter school requires a delay in the school’s initial opening of more than one (1)
academic year, then the school must obtain approval of the delay from the school’s authorizer.

(c) A renewal of a charter agreement shall be for a period of ten (10) academic years.

(d) The governing body of the public charter school may petition the authorizer to amend the original
charter agreement. The state board of education shall determine the timelines for approval and the
appeal process until 11:59 p.m. on June 30, 2021. Beginning July 1, 2021, the commission shall
determine the timelines for approval and the appeal process. If the authorizer is the state board of
education or the commission, then an appeal shall not be made of the state board of education’s or
the commission’s decision to deny a petition to amend the charter agreement. The governing body of
a public charter school may petition the authorizer for voluntary termination of the charter agreement
before the charter agreement expires.

(e)If an LEA's local board of education changes the grade bands for the LEA’s elementary schools,
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middle schools, elementary and secondary schools, or elementary or secondary schools, as those
terms are defined in § 49-6-301, then the local board of education shall notify each public charter
school authorized by the LEA at least one hundred twenty (120) days before the grade band changes
are implemented to allow the public charter school to seek an amendment to the school’s charter

agreement.
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T.C.A. § 49-13-111. Compliance

(a) A public charter school shall, at a minimum:

(1) Be operated by a not-for-profit organization that is exempt from federal taxation under § 501(c)(3)
of the Internal Revenue Code (26 U.S.C. § 501(c)(3));

(2) Operate as a public, nonsectarian, nonreligious public school, with control of instruction vested in
the governing body of the public charter school under the general supervision of the authorizer and in
compliance with the charter agreement and this chapter;

(3) Meet the performance standards and requirements adopted by the state board of education for
public schools;

(4) Except as provided in § 49-13-142(d), receive state, federal, and local funds from the local board of
education;

(5) Provide education services for students with disabilities, English language learners, and other
students with diverse needs, in accordance with state and federal law;

(6) Administer state assessments as provided in chapter 1, part 6 of this title; and

(7) Open and operate within the geographic boundaries of the authorizing local board of education or,
if the public charter school is authorized by the achievement school district or the commission, within
the geographic boundaries of the LEA in which the charter sponsor has been approved to locate.

(b) A public charter school shall be subject to all federal and state laws and constitutional provisions
prohibiting discrimination on the basis of disability, race, creed, color, national origin, religion, ancestry
or need for special education services. A public charter school may not violate or be used to subvert
any state or federal court orders in place in the local school district.

(c) A public charter school shall comply with all applicable health and safety standards, regulations and
laws of the United States and this state.

(d) A public charter school shall be accountable to the authorizer for the purpose of ensuring
compliance with the charter agreement and the requirements of this chapter. Authorizers shall enforce
compliance with the requirements of this chapter.

(e)(1) If a public charter school is located in a county having a population of less than forty thousand
(40,000), according to the 2010 federal census or any subsequent federal census, then all contracts for
goods in excess of ten thousand dollars ($10,000) must be bid and approved by the governing body of
the public charter school.

(2) If a public charter school is located in a county having a population of forty thousand (40,000) or
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more, according to the 2010 federal census or any subsequent federal census, then all contracts for
goods in excess of twenty-five thousand dollars ($25,000) must be bid and approved by the governing
body of the public charter school.

(f) With regard to conflicts of interest, the governing body of a public charter school shall be subject to
§§ 12-4-101 and 12-4-102.

(g) All records of a public charter school are open for personal inspection and duplication by any citizen
of this state to the same extent that records of public schools operated by an LEA are open.

(h) The meetings of the governing body of a public charter school shall be deemed public business and
must be held in compliance with title 8, chapter 44, part 1. All information providing notice of public
meetings as required under § 8-44-103 must be kept current by a public charter school on the public
charter school’s website. The board of directors of a CMO may conduct a board meeting concerning

a public charter school located in this state by teleconference, videoconference, or other electronic
means in compliance with § 8-44-108, except that § 8-44-108(b)(2) and (3) shall not apply to such a
meeting if a physical quorum is not present at the location stated in the notice of the meeting.

(i) A public charter school shall follow the state board of education’s rules and regulations for licensure
and endorsement of employees.

(j) All teachers in a public charter school must hold a valid Tennessee educator license.
(k) A public charter school is subject to state audit procedures and audit requirements.

(I) A public charter school shall be operated on a July 1 to June 30 fiscal year and the governing body
shall adopt and operate under an annual budget for the fiscal year. The budget shall be prepared in the
same format as that required by the state department of education for LEAs.

(m) A public charter school shall maintain the school’s accounts and records in accordance with
accounting principles generally accepted in the United States and in conformity with the uniform chart
of accounts and accounting requirements prescribed by the comptroller of the treasury. The public
charter school shall prepare and publish an annual financial report that encompasses all funds. The
annual financial report must include the audited financial statements of the public charter school.

(n) A public charter school shall require any member of the governing body, employee, officer or other
authorized person who receives funds, has access to funds, or has authority to make expenditures from
funds, to give a surety bond in the form

prescribed by § 8-19-101. The cost of the surety bond shall be paid by the charter school and shall be
in an amount determined by the governing body.

(o) The governing body shall conduct at least one (1) annual board training course and shall provide
documentation of such training to the authorizer. The training course shall be certified by the
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Tennessee Charter School Center and approved by the state board of education.

(p) Except where waivers are otherwise prohibited in this chapter, a public charter school may apply
to either the authorizer or to the commissioner of education for a waiver of any state board rule or
statute that inhibits or hinders the proposed public charter school’s ability to meet the school’s goals or
comply with the school’s mission statement. Neither the authorizer nor the commissioner shall waive
regulatory or statutory requirements related to:

(1) Federal and state civil rights;

(2) Federal, state, and local health and safety;

(3) Federal and state public records;

(4) Immunizations;

(5) Possession of weapons on school grounds;

(6) Background checks and fingerprinting of personnel;

(7) Federal and state special education services;

(8) Student due process;

(9) Parental rights;

(10) Federal and state student assessment and accountability;

(11) Open meetings; and

(12) At least the same equivalent time of instruction as required in regular public schools.

T.C.A. § 49-13-112. Allocation of state and local funds and federal funds

(a)(1) A local board of education shall allocate to the charter school an amount equal to:

(A) The total of the state and local student-generated funds for member students in the charter school
for the prior year in alignment with the TISA pursuant to chapter 3, part 1 of this title;

(B) The average per pupil local funds received by the district in the current school year above those
required by the TISA for each member student in the charter school in the prior year;

(C) The per student state and local funds received by the LEA for member students in the charter
school in the current school year beyond the prior year's membership; and
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(D) All appropriate allocations under federal law or regulation, including, but not limited to, IDEA and
ESEA funds.

(2) Federal funds received by the LEA must be disbursed to charter schools authorized by the LEA

by either joint agreement on shared services by individual charters or sub-grants to charters for the
charter’s equitable share of the federal grant based on eligible students. The allocation must be made
in accordance with the policies and procedures developed by the department of education.

(3) Each LEA shall include as part of its budget submitted pursuant to § 49-2-203, the per pupil amount
of local money it will pass through to charter schools during the upcoming school year, including all
calculations listed in this section. Allocations to the charter schools during that year must be based

on the calculated amounts. The LEA shall distribute the portion of local funds it expects to receive in
no fewer than nine (9) equal installments to the charter schools in the same manner as state funds

are distributed pursuant to chapter 3 of this title. An LEA shall adjust payments to charter schools,

at a minimum, in October, February, and June, based on changes in revenue, student membership,

or student services. All funds received by a charter school must be spent according to the budget
submitted or as otherwise revised by the public charter school governing body, subject to the
requirements of state and federal law.

(b) The commission shall receive from the department or from the LEA in which the public charter
school is located, as appropriate, an amount equal to the per pupil state and local funds received by the
department or LEA for the students enrolled in a public charter school authorized by the commission.
The commission shall receive, for the public charter schools the commission authorizes, all appropriate
allocations of federal funds as received by other LEAs under federal law or regulation, including, but
not limited to, Title I, IDEA, and ESEA funds. All funding allocations and disbursements must be made
in accordance with procedures developed by the department.

(c) The state board of education shall promulgate rules and regulations that provide for the
determination of the allocation of state and local funds as provided in subsection (a) and this
subsection (c). Notwithstanding § 4-5-208, any rules promulgated under this subsection (c) may be
promulgated as emergency rules in accordance with the Uniform Administrative Procedures Act,
compiled in title 4, chapter 5. At a minimum, the rules must provide that:

(1) Allocations are based on one hundred percent (100%) of state and local funds received by the
LEA, including current funds allocated for capital outlay purposes, excluding the proceeds of debt
obligations and associated debt service; and

(2)(A) With the exception of the annual authorizer fees provided under this chapter, a public charter
school shall not be required to pay a fee or purchase any services from the authorizer. Public charter
schools shall not be required to pay any fee as a condition for approval of a public charter school
application by the authorizer or for recommendation for approval by authorizer staff or a committee
established by the authorizer for the purposes of making recommendations for public charter school
application decisions;
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(B) A public charter school may choose to purchase services from an LEA, such as transportation or
food services. In such event, the public charter school and the LEA shall execute a service contract,
separate from the charter agreement, setting forth the mutual agreement of the parties concerning any
service fees to be charged to the public charter school;

(C) A public charter school shall not pay any administrative fee to the authorizer for charter authorizing
functions, except as provided through the annual authorizer fees mandated or permitted by this
chapter; and

(D) If the charter agreement includes a provision whereby the authorizer will provide services for
employee benefits or retirement, then the authorizer may withhold funds to cover the costs of the
employee benefits or retirement services. If a services contract is executed with the authorizer, then
the authorizer may withhold funds to cover the costs of the services.

(d) Each authorizer is responsible for reporting and submitting funds to the appropriate retirement
system, as required under § 8-35-242.

(e) A public charter school may also be funded by:

(1)(A) Federal grants;

(B) Grants, gifts, devises or donations from any private sources;

(C) State funds appropriated for the support of the public charter school, if any; and

(D) Any other funds that may be received by the local school district.

(2) Receipt of any such funds shall be reported to the authorizer. Public charter schools, the local
board of education and the state department of education are encouraged to apply for federal funds

appropriated specifically for the support of public charter schools.

T.C.A. § 49-13-113. Enrollment

(a) Participation in a public charter school shall be based on parental choice or the choice of the legal
guardian or custodian.

(b) A charter school authorized by the commission is open to students residing within the geographic
boundaries of the LEA in which the charter school is located.

(c)(1) If a public charter school’s authorizer has a policy allowing out-of-district enrollment, then the
public charter school may enroll students residing outside the geographic boundaries of the LEA in
which the public charter school is located if capacity is available after all eligible in-district students
have been enrolled. A public charter school’s total enrollment of out-of-district students shall not
exceed twenty-five percent (25%) of the public charter school’s total enrollment.
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(2) State school funds must follow a student into the LEA in which the public charter school is located
and to which the student transfers.

(3) Tuition may be charged by the LEA in which the public charter school is located and to which a
student transfers, as provided in § 49-6-3003.

(4) If a public charter school’s authorizer has a policy that prohibits out-of-district enrollment, then the
public charter school may request to adopt an out-of-district enrollment policy through the waiver
process outlined in § 49-13-111; provided, however, that the waiver request may only be submitted to
the public charter school’s authorizer for approval.

(5) A student who resides in a county in which more than one (1) LEA operates shall not be considered
an out-of-district student for purposes of enrollment in a public charter school authorized to operate
in the county LEA if the student transfers to the public charter school from another LEA located in the
same county.

(d)(1) A public charter school shall enroll an eligible pupil who submits a timely application, unless the
number of applications exceeds the capacity of a program, class, grade level, or building.

(2) An enrollment preference shall be provided to students that attended the charter school during the
previous school year.

(3) If the number of applications exceeds the capacity of a program, class, grade level, or building, the
charter school shall select students through a lottery. The enrollment preference for returning students
provided in subdivision (d)(2) shall exclude those students from entering into a lottery.

(4) If an enrollment lottery is conducted, a public charter school shall give enrollment preferences in the
following order:

(A) Students enrolled in a pre-K program operated by the charter school sponsor;

(B) Students who are economically disadvantaged as provided in subdivision (d)(5), if the enrollment
preference is used by the public charter school;

(C) Students enrolled in a charter school that has an articulation agreement with the enrolling public
charter school; provided, that the articulation agreement has been approved by the authorizer;

(D) Siblings of students already enrolled in the public charter school;

(E) Students residing within the geographic boundaries of the LEA in which the public charter school
is located who were enrolled in another public school during the previous school year. If the public
charter school is authorized in a county LEA, then this preference includes students who reside in the
county and who were enrolled in the previous school year in another LEA located in the same county;
and
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(F) Students residing outside the geographic boundaries of the LEA in which the public charter school is
located.

(5) A public charter school may give an enrollment preference to students who are economically
disadvantaged, as defined in § 49-3-104. A public charter school may request information to verify
that a student is economically disadvantaged on the application submitted pursuant to subdivision (d)
(1) for purposes of an enrollment lottery, but shall not require it. Only students who legally qualify may
be given an enrollment preference pursuant to this subdivision (d)(5).

(6) A public charter school may give an enrollment preference to children of the public charter school’s
employees or to the children of a member of the public charter school’s governing body, not to
exceed ten percent (10%) of the public charter school’s total enrollment or twenty-five (25) students,
whichever is less.

(7)(A) A charter school shall provide to the department of education certification by an independent
accounting firm or by a law firm that each lottery conducted for enrollment purposes complied with
the requirements of this section. In lieu of such certification, a charter school may request that the
department of education review and approve the lottery process.

(B) The charter school shall comply with the Family Educational Rights and Privacy Act (20 U.S.C.
§ 1232g), with respect to the publication of any students’ names before, during, or after the enrollment
and lottery process.

(8) The state board of education is authorized to promulgate rules concerning lottery enrollment. The
rules shall be promulgated in accordance with the Uniform Administrative Procedures Act, compiled in
title 4, chapter 5.

(e) [Deleted by 2025 amendment.]

(F)(1)(A) An opportunity public charter school must enroll an at-risk student who submits a timely
application, unless the number of applications exceeds the capacity of a program, class, grade level, or
building.

(B) Notwithstanding § 49-13-106(f)(3), § 49-13-106(k), subdivision (f)(1)(A), or another law to the
contrary, an opportunity public charter school that provides a residential program shall not enroll a
student who is in the custody of the department of children’s services in the opportunity public charter
school’s residential program. This subdivision (f)(1)(B) does not prohibit:

(i) An opportunity public charter school that does not provide a residential program from enrolling a
student who is in the custody of the department of children’s services; or

(ii) An opportunity public charter school that provides a residential program from enrolling or re-

enrolling a student who is in the custody of the department of children’s services in the opportunity
public charter school’s residential program if the student was enrolled in the opportunity public charter
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school’s residential program at the time the student was placed in the custody of the department of
children’s services.

(2) Students who attended the opportunity public charter school during the previous year may re-enroll
in the opportunity public charter school for the upcoming year and are not subject to an enrollment
lottery.

(3) If the number of applications exceeds the capacity of a program, class, grade level, or building, then
the opportunity public charter school must select students through an enrollment lottery. Returning
students who re-enroll in the opportunity public charter school pursuant to subdivision (f)(2) are
excluded from entering into an enrollment lottery. Students who are at-risk students, as defined in

§ 49-13-104, must be given an enrollment preference.

T.C.A. § 49-13-114. Transportation

(a) If a public charter school elects to provide transportation for the public charter school’s students,
then the transportation must be provided by the public charter school or by agreement with an

LEA in accordance with chapter 6, part 21 of this title. If a public charter school elects to provide
transportation other than through an agreement with an LEA, then the public charter school shall
receive all funds that would have been spent by the LEA in which the public charter school is located
to provide such transportation. If a public charter school elects not to provide transportation for the
public charter school’s students, then the public charter school shall not receive the funds that would
have otherwise been spent to do so.

(b) For students who reside outside the geographic boundaries of the LEA in which the public charter
school is located and who have been approved by the public charter school’s governing body to attend
the public charter school, the public charter school is not required to provide or pay for transportation.

(c) At the time a student enrolls in a public charter school, the public charter school shall provide the
child’s parent or guardian with information regarding transportation.

T.C.A. § 49-13-119. Eligibility to participate in group insurance plans

Teachers, as defined in § 8-34-101, and other full-time permanent employees of a public charter
school, including a public charter school authorized by the achievement school district or the
commission, are eligible to participate in the group insurance plans selected by the governing body of
the public charter school. Public charter schools, including public charter schools authorized by the
achievement school district or the commission, are entitled to participate in the state group insurance
plans selected by the governing body of the public charter school in accordance with § 8-27-303.

T.C.A. § 49-13-120. Reporting requirements

(a) The commissioner of education shall prepare an annual report on public charter schools that
includes, at a minimum:
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(1) Public charter school enrollment;

(2) Geographic distribution of public charter schools; and

(3) Public charter school performance, as evidenced by the information provided pursuant to
subdivision (b)(3).

(b) In addition to the annual audit of accounts and records of its approved public charter schools
pursuant to § 49-13-127, each authorizer shall, by January 1 each year, submit an annual authorizing
report to the state board of education and make the annual authorizing report available on its website.
The annual authorizing report must include:

(1) The operating status of the public charter schools approved by the authorizer with a designation of:
(A) Approved, but not yet open;

(B) Open and operating;

(C) Revoked, including the reason for revocation;

(D) Nonrenewed; or

(E) Closed, including the closing date and reason for closing;

(2) The oversight and contracted services, if any, provided by the authorizer to the public charter
schools approved by the authorizer; and

(3) A performance report for each public charter school it oversees, in accordance with the
performance framework set forth in the charter agreement.

T.C.A. § 49-13-121. Renewal of charter - Voluntary closure

(a) No later than April 1 of the year prior to the year in which the charter expires, the governing body
of a public charter school seeking renewal shall submit a renewal application to the local board of
education, if the local board of education is the authorizer, or to the commission or the local board of
education, if the commission is the authorizer, on the standardized application form developed by the
state board of education in consultation with the commission. The authorizer shall report each renewal
application received by the authorizer to the commission no later than ten (10) days from the date on
which the authorizer received the renewal application.

(b) A public charter school renewal application must contain a report of the public charter school’s

operations, including students’ standardized test scores, financial statements, and audits for the eight
(8) years immediately preceding the date of the renewal application.
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(c) Three (3) months prior to the date on which a public charter school is required to submit a renewal
application, the authorizer shall submit to the public charter school a performance report that reflects
the renewal evaluation.

(d) On or before the February 1 of the year in which the charter expires, the authorizer to which the
renewal application was submitted shall rule by resolution to approve or deny the public charter
school’s renewal application. The authorizer shall consider the renewal application, the annual
authorizing report required under § 49-13-120, and the renewal performance report required
under subsection (b) when deciding whether to approve or deny the public charter school’s renewal
application.

(e) [Deleted by 2025 amendment.]
(f) Beginning on January 1, 2021:

(1) A'local board of education’s decision to deny a renewal application may be appealed by the
governing body to the commission no later than ten (10) days after the date of the local board of
education’s decision;

(2) If the commission finds that the local board of education’s decision to deny renewal of a charter
agreement is contrary to the best interest of the students, LEA, or community, then the commission
shall approve the renewal application and the commission shall become the authorizer. A decision by
the commission to deny the renewal charter agreement is final and is not subject to appeal; and

(3) Notwithstanding subsection (g), the first sentence of § 49-13-110(b), and § 49-13-110(c), if the
commission approves the renewal of a charter agreement on appeal from a local board of education,
then the public charter school and the commission shall enter into a renewed charter agreement in
accordance with § 49-13-110(a) for a term of no less than five (5) academic years, but no more than
ten (10) academic years, as determined by resolution of the commission.

(g) If a public charter school renewal application is approved, then the term of the renewed charter
agreement shall be for ten (10) academic years.

(h) A decision to deny renewal of a charter agreement becomes effective at the close of the school
year.

(i) No later than ten (10) days after an authorizer adopts a resolution to renew or deny renewal of a
charter agreement, the authorizer shall report the authorizer’s decision to the department of education
and commission and shall provide a copy of the resolution that sets forth the authorizer’s decision and
the reasons for the decision.

(j) If a public charter school voluntarily closes, then the public charter school’s agreement with the
authorizer ceases to be effective as of the public charter school’s closing date.
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(k) The authorizer shall conduct an interim review of a public charter school in the fifth year of a public
charter school’s initial period of operation and in the fifth year following any renewal of a charter
agreement under guidelines developed by the state board of education. The guidelines must require a
public charter school to submit a report to the authorizer on the progress of the public charter school
in achieving its goals and objectives, including student performance and other terms of the approved
charter agreement.

(I) Notwithstanding subsection (g), the first sentence of § 49-13-110(b), and § 49-13-110(c), if the
commission approves the renewal of a charter agreement in accordance with § 49-1-614(k)(2)(B) or

§ 49-1-614(k)(4), then the public charter school and the commission shall enter into a renewed charter
agreement in accordance with § 49-13-110(a) for a term of no less than five (5) academic years, but no
more than ten (10) academic years, as determined by resolution of the commission.

T.C.A. § 49-13-122. Revocation of charter

(a)(1) An authorizer, excluding the authorizer of an opportunity public charter school, may revoke a
public charter school agreement if the public charter school receives identification as a priority school,
as defined by the state’s accountability system pursuant to § 49-1-602; provided, however, that an
authorizer shall not revoke a public charter school agreement based on the public charter school being
identified as a priority school on the priority school list issued in 2022 or 2023. The revocation takes
effect immediately following the close of the school year in which the public charter school is identified
as a priority school.

(2) If the authorizer does not revoke a public charter school agreement after a public charter school
is identified as a priority school, then the public charter school must develop and implement a
comprehensive support and improvement plan pursuant to § 49-1-602(b)(2)(C).

(3) An authorizer, excluding the authorizer of an opportunity public charter school, shall revoke a public
charter school agreement if the public charter school receives identification as a priority school for two
(2) consecutive cycles. The revocation takes effect immediately following the close of the school year
in which the public charter school is identified as a priority school for the second consecutive cycle.
The priority school lists issued in 2022 and 2023 shall not be considered a priority school cycle for
purposes of this subdivision (a)(3) and shall not subject a public charter school to automatic revocation
of its charter agreement.

(4) The revocation of a public charter school agreement under subdivisions (a)(1) or (a)(3) is final and

is not subject to appeal. A public charter school that is scheduled to close under this subsection (a) is
entitled to a review by the department of education to verify the accuracy of the data used to identify
the public charter school as a priority school.

(5) This subsection (a) does not prohibit an authorizer from revoking a charter agreement of a public

charter school that fails to meet the minimum performance requirements set forth in the charter
agreement.
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(b) A public charter school agreement may be revoked by the authorizer if the authorizer determines
that the school:

(1) Committed a material violation of the conditions, standards, or procedures set forth in the charter
agreement;

(2) Failed to meet or make sufficient progress toward the performance expectations set forth in the
charter agreement; or

(3) Failed to meet generally accepted standards of fiscal management.

(c)(1) Each authorizer shall, by August 1, 2023, adopt a progressive intervention policy that outlines the
process for charter school intervention if the authorizer determines that a public charter school meets
the criteria for revocation under subsection (b), or if the authorizer determines that a public charter
school is not complying with this chapter or with the charter agreement.

(2) If an authorizer determines that a public charter school meets the criteria for revocation under
subsection (b), or that a public charter school is not complying with this chapter or with the charter
agreement, then the authorizer shall promptly notify the public charter school and provide the public
charter school the opportunity to remedy the issue within the timeframe established by the authorizer
according to the authorizer’s progressive intervention policy.

(3) If the public charter school fails to remedy the issue within the timeframe established by the
authorizer according to the authorizer’s progressive intervention policy, then the authorizer may issue
corrective actions short of revocation; provided, that a corrective action shall not include a financial
sanction. Corrective actions short of revocation that may be issued by the authorizer must be outlined
in the authorizer’s progressive intervention policy.

(4) If the corrective actions fail to remedy the issue, then the authorizer may seek revocation of the
charter agreement pursuant to this section.

(5) Each progressive intervention policy must align with the state board of education’s quality public
charter school authorizing standards adopted pursuant to § 49-13-108(f), and must be reviewed by
the state board of education as part of the authorizer quality evaluation required under § 49-13-145.

(d) A charter agreement may be revoked at any time by the authorizer in an emergency situation
without the authorizer first having to implement the progressive intervention policy. An emergency
situation includes, but is not limited to, instances of fraud; misappropriation of funds; flagrant violation
of health and safety laws, rules, and regulations; flagrant disregard of the charter agreement; or similar
misconduct.

(e) Thirty (30) days prior to a decision by an authorizer to revoke a charter agreement, the authorizer
shall notify the public charter school in writing of the possibility of revocation and the reasons for the
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possible revocation.

(f) If the authorizer revokes a charter agreement, then the authorizer shall clearly state in writing the
reasons for the revocation.

(g) No later than ten (10) days after an authorizer adopts a resolution to revoke a charter agreement,
the authorizer shall report the authorizer’s decision to the department of education and commission
and shall provide a copy of the resolution that sets forth the authorizer’s decision and the reasons for
the decision.

(h)(1) A decision to revoke a charter agreement may be appealed to the commission no later than ten
(10) days after the date of the decision, except for revocations based on the violations specified in
subsection (a). No later than sixty (60) days after the commission receives a notice of appeal and after
the commission provides reasonable public notice, the commission shall hold an open meeting in the
LEA in which the public charter school has been operating to conduct a de novo on the record review
of the local board of education’s decision. In order to overturn a local board of education’s decision to
revoke a charter agreement, the commission must find that the decision was contrary to this section.
If the commission overturns the local board of education’s decision to revoke a charter agreement,
then the commission shall remand the decision to the local board of education and the local board of
education shall remain the authorizer. The commission’s decision is final and is not subject to appeal.

(2) This subsection (h) only applies to decisions to revoke a charter agreement for which the local board
of education is the authorizer.

(i) Except in an emergency situation, as described in subsection (d), a decision to revoke a charter
agreement becomes effective at the close of the school year.

T.C.A. § 49-13-124. Charter school powers

(a) The governing body of a public charter school may sue and be sued. The governing body may not
levy taxes or issue bonds except in accordance with state law. A public charter school may conduct
activities necessary and appropriate to carry out its responsibilities such as:

(1) Contract for services, except for the management or operation of the charter school by a for-profit
entity;

(2) Buy, sell or lease property;
(3) Borrow funds as needed; and

(4) Pledge its assets as security; provided, however, that those assets are not leased or loaned by the
state or local government.
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(b) The authorizer may endorse the submission of the school credit bond application to the local taxing
authority, if the project is a qualified project under § 54E(c)(2) or § 54F(d)(1) of the Internal Revenue
Code of 1986 (26 U.S.C. § 54E(c)(2) and 26 U.S.C. § 54F(d)(1), respectively), and the Tennessee State
School Bond Authority Act, compiled in chapter 3, part 12 of this title, and with respect to § 54E(c)

(2), the applicant can demonstrate that the applicant meets the ten percent (10%) matching funds
requirement, as prescribed by § 54E(c)(2).

T.C.A. § 49-13-125. Immunity

The governing body of a charter school shall be subject to the same limits of liability as local school
systems and shall provide insurance in accordance with § 49-13-107 for any liability exposure.

T.C.A. § 49-13-127. Audits

(a)(1) The comptroller of the treasury is authorized to audit any books and records, including internal
school activity and cafeteria funds, of any charter school created under this chapter and by virtue of
the statutes of this state when the audit is deemed necessary or appropriate by the comptroller of
the treasury. The comptroller of the treasury shall have the full cooperation of officials of the charter
school in the performance of the audit or audits.

(2)(A) The comptroller of the treasury is authorized to audit all financial transactions of a CMO for any
charter school created under this chapter and by virtue of the statutes of this state when the audit is
deemed necessary or appropriate by the comptroller of the treasury. The comptroller of the treasury
may appoint a certified public accountant or direct the department of audit to prepare the audit.

The cost of the audit shall be paid by the CMO. The comptroller of the treasury shall have the full
cooperation of officials of the CMO in the performance of the audit or audits.

(B) All CMOs operating a charter school in this state shall file an annual financial report with the
comptroller of the treasury detailing transactions between the CMO and any charter school operated
by the CMO in this state. The report shall be:

(i) For the fiscal year ending June 30;

(ii) Filed in a form prescribed by the comptroller of the treasury; and

(i) Filed by the CMO with the comptroller of the treasury no later than August 31 of each year.

(b)(1) The governing body of the charter school shall cause an annual audit to be made of the accounts
and records, including internal school activity and cafeteria funds, of their school. The audits may be
prepared by certified public accountants or by the department of audit.

(2) The audit shall be completed as soon as practical after June 30 of each year and a copy of the audit

shall be furnished to the local board of education, the commissioner of education and the comptroller
of the treasury.
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(3) A CMO may comply with subdivision (b)(1) by submitting one (1) audit for all the charter schools
operated in Tennessee by the CMO; provided, that such audit includes all information required under
this section for each school.

(c) The comptroller of the treasury, through the department of audit, shall be responsible for ensuring
that the audits are prepared in accordance with generally accepted auditing standards and determining
if the audits meet minimum audit standards and regulations, which shall be prescribed by the
comptroller of the treasury. No audit may be accepted as meeting the requirements of this section until
the audit has been approved by the comptroller of the treasury. In the event the governing body fails or
refuses to have the audit prepared, then the comptroller of the treasury may appoint a certified public
accountant or direct the department of audit to prepare the audit. The cost of the audit shall be paid by
the governing body.

T.C.A. § 49-13-128. Annual authorizer fee

(a) Beginning with the 2018-2019 school year, if the local board of education is the authorizer of

a charter school, then the local board shall receive an annual authorizer fee that is a percentage of
the charter school’s per student state and local funding as allocated under § 49-13-112. The annual
authorizer fee shall be the lesser of three percent (3%) of the annual per student state and local
allocations or thirty-five thousand dollars ($35,000) per school.

(b) The LEA shall use the annual authorizer fee exclusively for fulfilling authorizing obligations in
accordance with this chapter.

(c) If, for any school year, the total amount of authorizer fees collected by the LEA exceeds the amount
used by the LEA to perform its authorizing obligations and responsibilities, the LEA shall distribute the
amount remaining to its authorized public charter schools. The department shall develop a process to
refund the unused fees to authorized public charter schools in the school year immediately following
the school year in which the unused fees were collected by the LEA.

(d) If the achievement school district (ASD) authorizes a public charter school under § 49-1-614,

then the ASD must receive an annual authorizer fee of up to three percent (3%) of the public charter
school’s per pupil state and local funding as allocated under § 49-13-112(a). By May 1 of each year, the
commissioner shall set the percentage of a public charter school’s per pupil state and local funding that
the ASD must receive as the annual authorizer fee for the next school year.

(e) If the commission authorizes a public charter school under this chapter, then the commission must
receive an annual authorizer fee of up to three percent (3%) of the public charter school’s per pupil
state and local funding as allocated under § 49-13-112(a). By May 1 of each year, the commission or
the commission’s designee shall set the percentage of a public charter school’s per student state and
local funding that the commission shall receive as the annual authorizer fee for the next school year.
Notwithstanding subsection (b), the commission may use the commission’s annual authorizer fee to
fulfill obligations consistent with the authority of the commission as set forth in this chapter.
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(f) By December 1 of each year, each LEA that collects an annual authorizer fee shall report the total
amount of authorizer fees collected in the previous school year and the authorizing obligations fulfilled
using the fee to the department of education. The department shall create a standard document for
the purposes of this report and shall post the information on the department’s website.

T.C.A. § 49-13-130. Closure of charter school

Each authorizer shall have a procedure in place for the closure of a charter school prior to the decision
to deny renewal or revoke a charter agreement. Closure of a charter school by each authorizer shall be
in accordance with the following:

(1) Within one (1) calendar week of a decision to deny renewal or revoke a charter agreement, a charter
school must notify in writing the parents or legal guardians of all students enrolled in the school of the
closure decision;

(2) Within two (2) calendar weeks of an authorizer’s decision to close a charter school, the authorizer
shall meet with the school’s governing body and leadership to establish a transition team composed
of staff from the charter school, staff from the authorizer, and anyone else the authorizer deems
necessary, who shall attend to the closure, including:

(A) The transfer of students;

(B) The release and transfer of student records to the authorizer or the department;

(C) The release and transfer of personnel records to the authorizer or the department;

(D) The submission of financial statements to the appropriate authorizer or department;

(E) The disposition of school funds;

(F) The disposition of school assets; and

(G) A school audit pursuant to § 49-2-112;

(3) Each authorizer and transition team shall, within thirty (30) days of the decision to close a charter
school, communicate to the families of students enrolled in the school all other public school options
for which the student is eligible to enroll;

(4) When a public charter school agreement has been denied renewal or revoked, the public charter
school shall not enroll any new students. If the denial of renewal or revocation is overturned on appeal

pursuant to § 49-13-122, then the public charter school may continue to enroll students;

(5) Each authorizer and transition team shall communicate regularly with the families of students
enrolled in the school, as well as with school staff and other stakeholders, to keep them apprised of key
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information regarding the school’s closing;

(6) Each authorizer and transition team shall ensure that current instruction of students enrolled in the
school continues, pursuant to the charter agreement, for the remainder of the school year unless an
immediate closure is ordered by the authorizer in accordance with § 49-13-122(h);

(7) Each authorizer and transition team shall ensure that all agencies, employees, insurers, contractors,
creditors, debtors, and management organizations are properly notified of the closing of the charter
school; and

(8) The governing body of the charter school shall continue to meet as necessary to wind down school
operations, manage school finances, allocate resources, and facilitate the closure.

T.C.A. § 49-13-132. List of student names, ages, addresses, dates of attendance and grade levels
completed

To effectuate § 49-13-113, within thirty (30) days of receiving a request from an authorizer or a public
charter school approved to operate one (1) or more schools within the geographic boundaries of the
LEA, the LEA shall provide at no cost a list of student names, ages, addresses, dates of attendance,
and grade levels completed in accordance with § 10-7-504 and the Family Educational Rights and
Privacy Act (FERPA) (20 U.S.C. § 1232g). Such information shall not be released by the receiving entity
to outside parties without prior written consent from the parent or eligible student. Each recipient of
such information shall adopt and implement a policy allowing parents or eligible students to decline to
receive further information from the charter school.

T.C.A. § 49-13-135. Method of calculating all terms and costs related to lease, lease-purchase
agreement, or other contract or agreement between LEA and charter school

An LEA shall establish a transparent and uniform method of calculating all terms and costs related to
any lease, lease-purchase agreement, or other contract or agreement executed between the LEA and

a charter school for the use of the LEA’s educational facilities. The LEA shall retain and make available
for audit, by the department of education, all records and any supporting documentation related to the
execution of such a lease or agreement.

T.C.A. § 49-13-136. Use of capital outlay funds — Contracting for goods and services — Underutilized
and vacant properties

(a) Charter schools may use capital outlay funds for the following purposes:
(1) Purchase, lease-purchase, or lease of real property;
(2) Purchase, lease-purchase, or lease of school facilities;

(3) Construction or renovation of school facilities, including renovation, rehabilitation, or alteration of
existing facilities to comply with applicable codes and health and safety standards necessary to use the
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property or facility, or to make the property or facility useful;

(4) Purchase, lease-purchase, or lease of any tangible or intangible property, including furniture,
computers for a computer lab, science lab equipment, or other equipment if such purchase is necessary
to use the property or facility, or to make the property or facility useful; and

(5) Pay debt service on any transaction authorized under this subsection (a).

(b) A public charter school may contract with the LEA or any third party for the provision of goods and
services necessary to use the property or facility or to make the property or facility useful.

(c)(1) By May 1, 2025, and by each May 1 thereafter, an LEA in which one (1) or more public

charter schools or child care agencies, as defined in § 49-2-142, operate shall publish the following
information on the LEA’s website for each building operated by the LEA, including buildings owned by
the LEA that are currently being used by a public charter school or child care agency:

(A) The address or location of each building and the total square footage of, and the number of
classrooms in, each school building;

(B) The portion of the total square footage of a building that is used by the LEA for direct instruction to
students in pre-kindergarten through grade twelve (pre-K-12), or any combination thereof;

(C) The enrollment capacity of each building and the number of students in pre-kindergarten through
grade twelve (pre-K-12), or any combination thereof, receiving academic instruction in the building;
and

(D) If a building is not used by the LEA for direct academic instruction for students in pre-kindergarten
through grade twelve (pre-K-12), or any combination thereof, the manner in which the school building
is used, including whether the building is vacant or is being used for administration, storage, or
professional development.

(2) An LEA in which one (1) or more public charter schools operate shall submit a comprehensive listing
of all underutilized property or vacant property to the department of education and the comptroller of
the treasury. The department shall make an LEA’s list available to a public charter school operating in
the LEA or to a sponsor seeking to establish a public charter school in the LEA.

(3) A public charter school may petition the comptroller of the treasury for an audit of the list of all
underutilized property or vacant property submitted by the LEA in which the public charter school is,
or will be, geographically located. The comptroller of the treasury is authorized to promulgate rules,
in accordance with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, for the
administration of this subdivision (c)(3).

(4)(A) A public charter school operating within the geographic boundaries of an LEA has a right of first
refusal to:
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(i) Purchase vacant property listed by the LEA under this section at or below fair market value for
educational purposes; or

(ii) Lease underutilized property or vacant property listed by the LEA under this section at or below fair
market value for educational purposes. A lease agreement executed between a public charter school
and an LEA must not reflect any outstanding bonded debt on the underutilized property or vacant
property, except as agreed upon to reflect any necessary costs associated with the occupation or
remodeling of the facility.

(B) For purposes of this subsection (c), “fair market value for educational purposes” is determined
by taking the average of two (2) separate appraisals conducted by two (2) independent, qualified
appraisers, one (1) selected by the LEA and one (1) selected by the public charter school.

(5)(A) Upon the execution of a lease agreement pursuant to this section, a public charter school has
unrestricted use of the property. The public charter school shall provide for routine maintenance and
repair so that the leased property is maintained in as good of order as when the lease was executed.
The public charter school is responsible for paying all utilities used by the public charter school at

the leased property. Extensive repairs to buildings or facilities considered capital expenses are the
responsibility of the LEA funding body and not the public charter school. If the public charter school
makes extensive repairs to buildings or facilities considered capital expenses, then the capital expenses
must be credited against the cost of the lease. Any fixtures, improvements, or tangible assets added

to leased property by the public charter school pursuant to this section must remain at the leased
property upon the public charter school’s return of the leased property to the LEA.

(B) If the LEA decides to sell the school building that the public charter school is leasing, then the public
charter school must be provided the right of first refusal to purchase the school building at or below
fair market value for educational purposes, less the value of all rental payments made to the LEA during
the term of the lease.

(C) If, during the term of the lease, the charter school closes or ceases using the building, then the
building must be placed on the LEA's vacant or underutilized property list pursuant to this subsection

(c).

(6) If, after the purchase of vacant or underutilized property from an LEA pursuant to this subsection (c),
the public charter school closes or ceases using the property, then the LEA has the right of first refusal
to purchase the property from the public charter school at or below fair market value for educational
purposes. This subdivision (c)(6) does not require a public charter school to sell property owned by the
public charter school or charter management organization.

(7) An LEA in which a public charter school has not been authorized, but in which one (1) or more

public charter schools are using available buildings or facilities pursuant to § 49-13-138, is not
required to comply with this subsection (c).
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(d) The state board of education is authorized to promulgate rules, in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, for the administration of this section.

(e) Nothing in this section is intended to frustrate an LEA's ability to plan for the use of underutilized or
vacant properties owned or operated by the LEA. In any LEA in which one (1) or more charter schools
operates, the LEA shall submit each year its plans for the use of underutilized or vacant properties
owned or operated by the LEA in its annual report to the department of education and the comptroller
of the treasury.

(f) At least sixty (60) days prior to the opening of the public charter school, the charter sponsor shall
submit the physical address of the public charter school to the authorizer and the department of
education. If a public charter school has not secured a physical location for its school at least sixty (60)
days prior to opening, then the public charter school must seek a delay in opening pursuant to § 49-
13-110(b).

(g) The property tax exemptions in §8 67-5-203 and 67-5-212 apply to public charter school property,
including any facility, or portion thereof, used to house a public charter school.

T.C.A. § 49-13-137. Replication Application

(a) A governing body that has at least one (1) public charter school authorized by a local board of
education or by the commission that has been in operation for at least one (1) full school year at
the time the governing body submits its letter of intent pursuant to § 49-13-107(a) may apply
for replication in the LEA in which the governing body is currently operating to the local board of
education or directly to the commission. The state board of education, in consultation with the
commission, shall develop a replication application form for purposes of this section.

(b) If the sponsor of the new public charter school by way of replication elects to apply directly to the
commission, then the application process must be conducted in accordance with § 49-13-107 and
with the following:

(1) The commission shall rule by resolution, at a regularly or specially called meeting, to approve or
deny a replication application no later than ninety (90) days from the date on which the commission
received the completed application. If the commission fails to approve or deny a replication application
within ninety (90) days, then the application is deemed approved;

(2) If the commission denies a replication application, then the grounds for denial must be stated in
writing and must specify objective reasons for the denial. Upon receipt of the grounds for denial, the
sponsor has thirty (30) days to submit an amended replication application to correct any deficiencies.
Upon receipt of the amended application, the commission has sixty (60) days to deny or approve the
amended application. If the commission fails to approve or deny the amended application within sixty
(60) days, then the amended application is deemed approved;

(3) If the commission approves a replication application, then the commission is the authorizer and LEA
for that public charter school; and

TENNESSEE SCHOOL BOARDS ASSOCIATION @ THE LAW ON CHARTER SCHOOLS



(4) The commission’s decision is final and not subject to appeal.

(c) This section does not prohibit a governing body from applying for replication to the local board of
education through the application process in § 49-13-108(b).

(d) Notwithstanding this chapter to the contrary, the commission may promulgate rules for the
authorization of replication applications submitted to the commission pursuant to this section. The
rules must be promulgated in accordance with the Uniform Administrative Procedures Act, compiled in
title 4, chapter 5.

T.C.A. § 49-13-142. Oversight and monitoring of charter schools authorized by state board upon
appeal from denial of approval of a charter school application by certain LEAs

(a) This section shall only apply to charter schools authorized by the state board of education upon
appeal from a denial of approval of a charter school application by an LEA that contains at least one (1)
priority school on the current or last preceding priority school list.

(b)(1) Except as provided in subdivision (b)(3), oversight and monitoring of charter schools authorized
by the state board of education shall be performed by the state board. As requested, the department
of education shall assist the state board with general oversight of any charter school authorized by the
state board.

(2) A charter school authorized by the state board shall continue to be overseen and monitored by the
state board notwithstanding the subsequent removal of all schools in an LEA from the priority school

list; provided, however, that in the case of a charter school authorized by the state board but renewed
by the LEA in accordance with § 49-13-121, the LEA becomes the authorizer and shall be responsible
for oversight and monitoring of the charter school.

(3) A charter school authorized by the state board and the LEA in which the charter school is located
may, within thirty (30) calendar days of such authorization, mutually agree that the charter school
shall be overseen and monitored by the LEA. Any such agreement shall be filed with the state board
in a manner prescribed by the state board. This subdivision (b)(3) shall also apply to charter schools
renewed on appeal by the state board.

(c)(1) Except as provided in subdivision (c)(2), for accountability purposes under § 49-1-602, the
performance of a charter school authorized by the state board of education shall not be attributable to
the LEA.

(2) If a charter school authorized by the state board and the LEA in which the charter school is located
mutually agree that the charter school shall be overseen and monitored by the LEA pursuant to
subdivision (b)(2), then, for accountability purposes under § 49-1-602, the performance of the charter
school shall be attributable to the LEA.

(d) The state board shall receive from the department of education or from the LEA in which the

charter school is located, as appropriate, an amount equal to the per student state and local funds
received by the department or the LEA in which the charter school is located for the students enrolled
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in a charter school authorized by the state board. The state board shall receive for the charter

schools it authorizes all appropriate allocations of federal funds as do other LEAs under federal law

or regulations, including, but not limited to, Title I, IDEA, and ESEA funds. All funding allocations and
disbursements shall be made in accordance with procedures developed by the department. Funding
for charter schools authorized by the state board shall be in accordance with §§ 49-13-112 and 49-13-
118.

(e) The department shall determine the amount of the state BEP nonclassroom component for capital
outlay to be distributed, according to § 49-13-112(c), to a charter school authorized by the state board.
The LEA shall pay to the department one hundred percent (100%) of the required local match under
the BEP for capital outlay as a non-classroom component for distribution to the charter school.

(f) A charter school authorized by the state board may contract with the LEA in which the school
operates for school support services or student support services, including, but not limited to, food
services and transportation.

(g) The state board of education is the LEA for all charter schools it authorizes.

(h)(1) On July 1, 2021, all charter agreements for which the state board of education is the authorizer
shall be transferred, for the remainder of the unexpired term of the charter agreement, to the
commission if documentation of mutual agreement to the transfer has been executed by the public
charter school’s governing body and the commission.

(2) Documentation of mutual agreement must be in the form of a written agreement between

the public charter school’s governing body and the commission. The agreement must include any
modification or amendment of the charter agreement as may be mutually agreed upon by the public
charter school’s governing body and the commission.

(3) On July 1, 2021, subject to documentation of mutual agreement, the commission shall assume all
authorizer rights under charter agreements executed by the state board of education.

(4) The state board of education shall transfer to the commission all student records and public
charter school performance data collected and maintained in the performance of the state board of
education’s duties as an authorizer.

(5) The commission, in consultation with the governing body of a public charter school that is operating
under a charter agreement that is to be transferred under this subsection (h), shall provide for timely
notification of the transfer of the charter agreement, and any modifications or amendments to the
charter agreement that are included in the written agreement executed under subdivision (h)(2), to
parents or guardians of students enrolled in a public charter school affected by the transfer.

(6) If a public charter school’s governing body and the commission cannot reach a mutual agreement
before July 1, 2021, then the charter agreement authorized by the state board of education terminates
onJuly 1, 2021.

(i) Subsections (a)-(g) are repealed on July 1, 2021.
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TENNESSEE STATE BOARD OF EDUCATION

QUALITY CHARTER AUTHORIZING STANDARDS 6.111

POLICY SECTIONS

Purpose
Quality Charter Authorizing Principles
Quality Charter Authorizing Standards

Purpose

These quality charter authorizing standards are adopted pursuant to the Tennessee High Quality
Charter Schools Act.! Passed in 2017, this Act amended T.C.A. § 49-13-108 to require authorizers?
to adopt policies and practices for quality charter school authorizing standards as approved by
the State Board of Education. These authorizing standards consist of the principles and standards
outlined below and are based on the National Association of Charter School Authorizers’
Principles and Standards for Quality Charter School Authorizing. The principles represent the
overarching values and essential practices that should guide authorizers in all aspects of their
work.

Authorizers shall provide annual assurance of their adoption of these quality charter authorizing
standards (inclusive of the principles and standards outlined below) as part of their submission of
the annual authorizing report to the State Board of Education and Department of Education as
required by T.C.A. § 49-13-120 and shall be periodically evaluated on these standards by the State
Board of Education as part of the authorizer evaluation set forth in State Board Authorizer
Evaluation Policy 6.113 and State Board Authorizer Evaluation Rule 0520-14-01-.08.

Quality Charter Authorizing Principles

Principle 1. Maintain High Standards

A quality authorizer:

(1) Sets high but attainable standards for approving charter applicants.

(2) Maintains high standards for the schools it oversees.

(3) Effectively cultivates quality charter schools that meet identified educational and
community needs.

1 Public Acts of 2017, Chapter No. 307

2 In accordance with T.C.A. 49-13-107, an “authorizer” means a local board of education, the Tennessee public

charter school commission, or the achievement school district as defined in § 49-1-614, that makes decisions
regarding approval, renewal, and revocation of a public charter school application or agreement.
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(4) Oversees charter schools that, over time, meet the performance standards and targets
on a range of measures and metrics set forth in their charter agreement.

(5) Closes schools that fail to meet standards and targets set forth in law and by the charter
agreement, in accordance with state law.

Principle 2. Uphold School Autonomy

A quality authorizer:

(1) Honors and preserves core autonomies crucial to school success including:
(a) Governing board independence from the authorizer;
(b) Personnel;
(c) School vision and culture;
(d) Instructional programming, design, and use of time; and

(e) Budgeting.

(2) Does not assume direct responsibility for the success or failure of individual schools but
holds schools accountable for their performance.

(3) Actively seeks to minimizes administrative burdens on schools whenever possible.
(4) Focuses on holding schools accountable for outcomes rather than processes.
Principle 3. Protect Student and Public Interests

A quality authorizer:

(1) Makes the well-being and interests of students the fundamental value informing all the
authorizer’s actions and decisions.

(2) Holds schools accountable for fulfilling fundamental public education obligations to all
students, which includes providing:

(a) Nonselective, nondiscriminatory access to all eligible students;
(b) Fair treatment in admissions and disciplinary actions for all students; and
(c) Appropriate services for all students, including those with disabilities and English

learners, in accordance with applicable law.
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(3) Holds schools accountable for fulfilling fundamental obligations to the public, which
includes providing:

(a) Sound governance, management, and stewardship of public funds; and
(b) Public information and operational transparency in accordance with law.
(4) Ensures in its own work:
(a) Ethical conduct;
(b) Focus on the mission of chartering high-quality schools;
(c) Clarity, consistency, and public transparency in authorizing policies, practices,

and decisions;
(d) Effective and efficient public stewardship; and
(e) Compliance with applicable laws and regulations.
(5) Supports parents and students in being informed about the quality of education provided
by charter schools.
. Quality Charter Authorizing Standards
Standard 1. Agency Commitment and Capacity
A quality authorizer engages in chartering as a means to foster excellent schools that meet
student needs, clearly prioritizes a commitment to excellence in education and in authorizing
practices, and creates organizational structures and commits human and financial resources

necessary to conduct its authorizing duties effectively and efficiently.

(1) Planning and commitment to excellence.

A quality authorizer:

(a) Ensures that the authorizer’s decision-makers, leadership, and staff understand
and are committed to these quality charter authorizing principles and standards.

(b) Ensures external relationships, funding structures, and lines of authority protect
its authorizing functions from conflicts of interest and political influence that
might compromise its judgement in charter approval and accountability decision-
making.
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QUALITY CHARTER AUTHORIZING STANDARDS 6.111

(c)

(d)

(e)

States a clear mission for quality authorizing and develops goals and timely plans
for improvement in response to regular evaluation of its work against national
and state authorizing standards.

Implements policies, processes, and practices that streamline and systematize its
work toward stated goals and executes its duties efficiently.

Makes authorizing decisions that are likely to result in positive student outcomes,
based on an accumulation of evidence, data, and expertise, and in accordance
with state law.

(2) Human resources.

A quality authorizer:

(a)

(b)

(c)

Through intra- or inter-agency collaborations, contractual relationships and/or
staff, enlists competent staff with relevant expertise for all areas essential to
charter school oversight—including, but not limited to, education leadership;
instruction and assessment; local community needs; special education, English
learners, and other diverse learning needs; performance management and
accountability; law; finance; facilities; and nonprofit governance and
management.

Demonstrates an on-going commitment to developing and retaining authorizing
staff members and provides regular professional development for the
authorizer’s leadership and staff to achieve and maintain high standards of
professional authorizing practice and to enable continual agency improvement.

Ensures authorizing is visible and the people responsible for day-to-day
authorizing functions have clear opportunities to provide input with leadership
and decision-makers and input is given significant weight in decision-making.

(3) Financial resources.

A quality authorizer:

(a)

(b)

Adopted: 04/20/2018
Revised: 05/19/2023

Determines the financial needs of the authorizing office and devotes financial
resources to fulfill its authorizing responsibilities in accordance with national and
state standards, commensurate with the scale of the charter school portfolio, and
in accordance with Tennessee law, including all relevant requirements for use of
the authorizer fee.

Deploys funds effectively, transparently, and efficiently with the public and
student interests in mind.
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(c) Annually reports the authorizing obligations fulfilled using the authorizer fee in
accordance with state law.

Standard 2. Application Process and Decision Making

A quality authorizer implements a comprehensive application process that includes clear
application questions and guidance; follows fair, transparent procedures and rigorous criteria;
and grants charters only to applicants who demonstrate strong capacity to establish and operate

a quality charter school.

(1) Proposal information, guestions, and guidance.

A quality authorizer:

(a) Develops and publicly issues a charter application information packet or request
for proposals (RFP) that:

1. States the authorizer’s mission and any chartering priorities the
authorizer may have established;

2. Provides the state’s required comprehensive application and rubric to
elicit the information needed for rigorous evaluation of applicants’ plans
and capacities; and

3. Communicates clear guidance, requirements, and timelines with
prospective operators regarding the application process while explaining

evaluation criteria.

(2) Fair, transparent, quality-focused process.

A quality authorizer:

(a) Implements a charter application process that is defined in policy, is open, well-
publicized, and transparent, and is organized around clear, realistic timelines.

(b) Allows sufficient time for each stage of the application and school pre-opening
process to be carried out with quality and integrity and explains how each stage
of the application process is conducted and evaluated.

(c) Engages, for both written application reviews and applicant interviews, highly
competent teams of internal and external evaluators with relevant academic,
organizational (governance and management), financial, and legal expertise, as
well as thorough understanding of the essential principles of charter school
autonomy and accountability.
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(d)

Provides orientation or training to application evaluators (including interviewers)
to ensure consistent evaluation of standards, practices, and the fair and unbiased
treatment of all applicants.

(3) Rigorous approval criteria.

A quality authorizer:

(a)

Adopted: 04/20/2018
Revised: 05/19/2023

Utilizes the state’s required application and rubric which:

Requires all applicants to present a clear and compelling mission, a
quality educational program, a demonstration of community support, a
solvent and sustainable budget and contingency financial plans, a clear
demonstration of the effectiveness of the model for the target student
population and students with diverse needs, effective governance and
management structures and systems, founding team members
demonstrating diverse and necessary capabilities in all phases of the
school’s development;

Establishes distinct requirements and criteria for applicants who are
existing school operators or replicators including:

(i) Clear evidence of their capacity to operate new schools
successfully while maintaining quality in existing schools;

(ii) Documentation of their educational, organizational, and financial
performance records based on all existing schools;

(iii) Explanation for any never-opened, closed, revoked, or non-

renewed schools (including closed, revoked or non-renewed
third-party contracts to operate schools);

(iv) Presentation of their growth plan, business plan, and most recent
financial audits;

(v) Evidence of meeting high standards of academic, organizational,
and financial success to earn approval for replication; and

(vi) Document any current or past litigation and the resolution of

such litigation.

Establishes distinct requirements and criteria for applicants proposing to
contract with educational service providers (ESPs), including charter
management organizations by requiring applicants to provide:

(i) Evidence of the service provider’s educational and management
success;

(ii) A description of the process for selecting the ESP;

(iii) A draft (or existing) service/management contract that sets forth

proposed key terms, including roles and responsibilities of the
school governing board, the school staff, and the service
provider; the services and resources to be provided;
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(b)

performance-evaluation measures and mechanisms; detailed
explanation of compensation to be paid to the provider; financial
controls and oversight; investment disclosure; methods of
contract oversight and enforcement; and conditions for contract
renewal and termination; and

(iv) Disclosure and explanation of any existing or potential conflicts
of interest between the school governing board and proposed
service provider or any affiliated business entities.

4. Considers diverse educational philosophies and approaches.

5. Requires applicants to demonstrate capacity to serve students with
diverse needs, including students with disabilities or learning
exceptionalities, English learners, at-risk students, and gifted students.

Requires all applicants to participate in a capacity interview to elicit evidence-
based explanations which allow the applicant to demonstrate clear evidence of
capacity to execute its plan successfully.

(4) Rigorous decision making.

A quality authorizer:

(a)

(b)

(c)

(d)

(e)

Adopted: 04/20/2018
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Grants charters only to applicants that have demonstrated competence and
capacity to succeed in all aspects of their particular charter school model,
consistent with the stated approval criteria.

Rigorously evaluates each application through thorough review of the written
proposal, a substantive in-person interview with each qualified applicant, and all
appropriate due diligence to examine the applicant’s experience and capacity.

Ensures that the application-review process and decision making are free of
conflicts of interest and requires full disclosure of any potential or perceived
conflicts of interest between applicants, the reviewers, and the decision makers.

Promptly notifies applicants of its application decision, explaining in writing any
available rights of legal or administrative appeal through which a school may
challenge the authorizer’s decision and including written explanation of the
evidence-based factors that determined the decision so that applicants can
decide if they wish to revise their plans based in part on that information and
resubmit in the future.

Does not make application decisions on the basis of political or community
pressure.
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Standard 3. Performance Contracting

A quality authorizer executes a charter agreement with charter schools that articulates the rights
and responsibilities of each party regarding school autonomy, funding, administration and
oversight, outcomes, measures for evaluating success or failure, performance consequences, and
other material terms. The charter agreement is an essential document, separate from the charter
application, that establishes the legally binding agreement and terms under which the school will
operate and be held accountable.

(1) Charter agreement negotiation, and execution.

A quality authorizer:

(a) Executes a charter agreement between the authorizer and a legally incorporated
governing board independent of the authorizer.

(b) Ensures mutual understanding and acceptance of the terms of the charter
agreement by the school’s governing board.

(2) Terms, rights and responsibilities.

A quality authorizer:

(a) Grants charter agreements for an initial term of ten operating years with the
authorizer conducting a high-stakes review every five years and producing annual
performance reports.

(b) Explicitly defines material terms of the charter agreement.
(c) Allows—and requires charter agreement amendments for—occasional material

changes to a school’s plans, but does not require a formal amendment process
for modifications to non-material terms of the charter agreement.

(d) Executes charter agreements that clearly:
1. State the rights and responsibilities of the school and the authorizer;
2. State and respect the autonomies to which schools are entitled—based

on statute, waiver, or authorizer policy—including those relating to the
school’s authority over educational programming, staffing, budgeting,
and scheduling;

3. Define performance standards, criteria, and conditions for renewal,
intervention, revocation, and non-renewal, while establishing the
consequences for meeting or not meeting standards or conditions;
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(f)

4. State the statutory, regulatory, and procedural terms and conditions for
the school’s operation;

5. State reasonable pre-opening requirements or conditions for new
schools to ensure that they meet all health, safety, and other legal
requirements prior to opening and are prepared to open smoothly;

6. State the responsibility and commitment of the school to adhere to
essential public-education obligations, including admitting and serving all
eligible students so long as space is available, and not expelling or
counseling out students except pursuant to a legal discipline policy; and

7. State the responsibilities of the school and the authorizer in the event of
school closures.

Ensures that purchasing any fee-based services that the authorizer provides is
explicitly not a condition of charter approval, continuation, or renewal.

For any fee-based services that the authorizer provides, the authorizer develops
a separate services agreement that respects charter school autonomy and treats
the charter school equitably compared to district schools, if applicable.

(3) Performance standards.

A quality authorizer:

(a)

(b)

Adopted: 04/20/2018
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Executes charter agreements with a performance framework incorporated in the
agreement, commonly as an attachment, that plainly establishes the standards
under which schools will be evaluated and includes:

1. Objective and verifiable measures of student achievement as the primary
measure of school quality, in accordance with state law;

2. Clear, measurable, and attainable academic, financial, and organizational
performance standards and targets that the school must meet as a
condition of renewal, including but not limited to state and federal
measures; and

3. Expectations for appropriate access, education, support services, and
outcomes for students with disabilities;

The performance framework includes clearly defined and measurable indicators,
measures, metrics, and targets that:

1. Academic Performance
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(ii)
(iii)
(iv)
(v)
(vi)

Define the sources of academic data that will form the evidence
base for ongoing and renewal evaluation;

Set expectations for student academic achievement status or
proficiency, including comparative proficiency;

Set expectations for student academic growth, including
adequacy of growth toward state standards;

Incorporate state and federal accountability systems, including
state grading and/or rating systems;

Set expectations for postsecondary readiness, including
graduation rates (for high schools); and

Provide schools an option to incorporate mission-specific
performance measures for which the school has presented valid,
reliable, and rigorous means of assessment approved by the
authorizer.

2. Financial Performance

(i)

(ii)

(iii)

Define the sources of financial data that will form the evidence
base for ongoing and renewal evaluation, including the school’s
annual financial audit conducted by a qualified independent
auditor;

Enable the authorizer to monitor and evaluate the school’s
financial stability and viability based on short-term performance;
and

Enable the authorizer to monitor and evaluate the school’s long-
term financial sustainability.

3. Organizational Performance

(i)

(ii)
(iii)
(iv)
(v)
(vi)

Define the sources of organizational data that will form the
evidence base for ongoing and renewal evaluation;

Define the essential elements of the educational program for
which the authorizer will hold the school accountable;

Define financial management and oversight standards based on
generally accepted accounting principles;

Hold school governing boards accountable for meeting statutory
and board-established operating and reporting requirements;
Ensure school compliance with student and employee rights and
obligations; and

Establish expectations related to the school environment,
including health and safety, transportation, facilities, and
appropriate handling of records.

(4) Provisions for educational service provider (ESP) (if applicable).

A quality authorizer:

Adopted: 04/20/2018
Revised: 05/19/2023

Page 10 of 17



TENNESSEE STATE BOARD OF EDUCATION

QUALITY CHARTER AUTHORIZING STANDARDS 6.111

(a) Includes, for any school that contracts with an ESP provider for the management
of its educational program, finances, or school operations, provisions within the
charter agreement that:3

1.

Clearly establish the primacy of the charter agreement over the ESP
contract;

Clearly identify the school governing board as the party ultimately
responsible for the success or failure of the school, and clearly define the
ESP as a vendor of services;

Prohibit the ESP from selecting, approving, employing, compensating, or
serving as school governing board members;

Provide for sufficient transparency around the spending of public monies;
and

Require all instructional materials, furnishings, and equipment purchased
or developed with public funds to be the property of the school, not the
ESP, in compliance with state law.

(b) Reviews the proposed ESP contract with the charter school’s governing board to
ensure that it is consistent with applicable law, authorizer policy, and the public
interest and requires, prior to contract execution, the contract between the ESP
and the charter school’s governing board to articulate:

1.

The roles and responsibilities of the school governing board and the ESP,
including all services to be provided under the contract;

The performance measures, consequences, and mechanisms by which
the school governing board will hold the ESP accountable for
performance, aligned with the performance measures in the charter
agreement;

All compensation to be paid to the ESP including all fees, bonuses, and
what such compensation includes or requires;

Terms of any facility agreement that may be part of the relationship;

Financial reporting requirements and provisions for the school governing
board’s financial oversight;

3 The standard does not apply to contracts with ESPs that do not have substantial responsibility for education,
operational, and financial operations such as for payroll, textbooks, curriculum, etc.

Adopted: 04/20/2018
Revised: 05/19/2023
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6. All other financial terms of the contract, including disclosure and
documentation of all loans or investments by the ESP to the school, and
provision for the disposition of assets in accordance with law;

7. Assurances that the school governing board, at all times, maintains
independent fiduciary oversight and authority over the school budget
and ultimate responsibility for the school’s performance;

8. Provisions for contract termination; and
9. Respective responsibilities of the governing board and ESP in the event

of school closure, including transparency in the school's revenues and
expenditures, as well as those managed by the ESP.

Standard 4. Ongoing Oversight and Evaluation

A quality authorizer conducts contract oversight that: competently evaluates performance and
monitors compliance; ensures schools’ legally entitled autonomy; protects student rights; informs
intervention, revocation, and renewal decisions; and provides annual public reports on school

performance.

(1) Performance evaluation and compliance monitoring.

A quality authorizer:

(a)

(b)

(c)

(d)

(e)

Adopted: 04/20/2018
Revised: 05/19/2023

Implements a comprehensive performance accountability and compliance
monitoring system that is defined by the charter agreement, outlined in policy,
and provides the information necessary to make rigorous and standards-based
renewal, revocation, and intervention decisions.

Defines and communicates to schools the process, methods, and timing of
gathering and reporting school performance and compliance data.

Implements an accountability system that effectively streamlines federal, state,
and local performance expectations and compliance requirements while
protecting schools’ legally entitled autonomy and minimizing schools’
administrative and reporting burdens.

Solicits feedback from its schools and utilizes the results to provide clear technical
guidance to schools to ensure timely compliance with applicable rules and
regulations.

Conducts at least one formal on-site review to each school annually, uses the
evidence collected to inform the school’s annual evaluation, and provides schools
with a report summarizing the review.
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(f)

(8)

Proactively communicates the purpose of any proposed on-site visit and ensures
visits are used for collecting data that cannot be obtained otherwise and in
accordance with the contract, while ensuring that the frequency, purposes, and
methods of such visits respect school autonomy, minimize administrative
burdens, and avoid operational interference.

Evaluates each school annually on its performance and progress toward meeting
the standards and targets stated in the charter agreement, including essential
compliance requirements, and clearly communicates evaluation results to the
school’s governing board and leadership.

(2) Respecting school autonomy.

A quality authorizer:

(a)

(b)

(c)

Respects the school’s authority over its day-to-day operations by refraining from
directing or participating in educational decisions or choices that are within a
school’s purview under the charter law or contract and does not conflict with the
authorizer’s additional responsibilities as the local education agency.

Collects information from the school in a manner that minimizes administrative
burdens on the school, while ensuring that performance and compliance
information is collected with sufficient detail and timeliness to protect student
and public interests.

Regularly reviews compliance requirements and evaluates the potential to
increase school autonomy based on flexibility in the law, streamlining
requirements, demonstrated school performance, or other considerations.

(3) Protecting student rights.

A quality authorizer:

(a)

(b)

Adopted: 04/20/2018
Revised: 05/19/2023

Ensures that schools admit students through a random selection process that is
open to all students, is publicly verifiable, and does not establish undue barriers
to application (such as mandatory information meetings, mandated volunteer
service, or parent contracts) that exclude students as provided by federal, state,
and local law.

Ensures that schools provide equitable access and inclusive services to all
students as required by applicable federal and state law, including, but not limited
to, students with disabilities, English learners, homeless students, students in
foster care, migrant students, at-risk students, and gifted students.
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(c)

(d)

Ensures clarity in the roles and responsibilities of all parties involved in serving
students with disabilities.

Ensures that schools’ student discipline policies and actions are legal, fair, and
equitable and that no student is suspended, expelled, or counseled out of a
school outside of that process, and that schools have a clear process for
addressing parent/community grievances.

(4) School Intervention.

A quality authorizer:

(a)

(b)

(c)

(d)

Establishes and clearly communicates to schools at the outset an intervention and
problem-solving policy that states the general conditions that may trigger
intervention and the types of actions and consequences that may ensue.

Utilizes ongoing oversight and evaluation processes to determine when
intervention in non-emergency situations is needed.

Provides clear, evidence-based, and timely notice of contract violations or
performance deficiencies that are aligned to the intervention policy and is
communicated to the school leaders and governing board.

Allows schools reasonable time and opportunity for remediation in non-
emergency situations.

Engages in intervention strategies that clearly preserve school autonomy and
responsibility (identifying what the school must remedy without prescribing
solutions) while clearly stating possible consequences for noncompliance.

(5) Public reporting.

A quality authorizer:

(a)

Adopted: 04/20/2018
Revised: 05/19/2023

Produces and communicates to its decision-makers, charter school leaders, and
the public an annual authorizer report that:

1. Provides clear, accurate performance data for the charter schools it
oversees;
2. Reports on individual school and overall portfolio performance

according to the framework set forth in the charter agreement in
accordance with state law; and

3. Reports on the authorizer’s performance in meeting its goals.
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Standard 5. Amendment, Renewal and Revocation Decision Making

A quality authorizer designs and implements a transparent and rigorous process that uses
comprehensive academic, financial, and operational performance data to make merit-based
amendment and renewal decisions and revokes charters when necessary to protect student and

public interests.

(1) Amendments to the Charter Agreement.

A quality authorizer:

(a)

(b)

(d)

Establishes and clearly communicates to schools an amendment process that is
aligned to the charter agreement and state law, utilizes the state’s required
application, and follows the state’s required timeline and approval criteria.

Promptly notifies a school of its amendment decision, including written
explanation of the evidence-based reasons for the decision and any available
rights of legal or administrative appeal through which a school may challenge the
authorizer’s decision.

Grants amendments only to schools with a petition that demonstrates alignment
to the school’s mission and goals and provides specific, evidence-based
information that shows thorough preparation and viability of the plan.

Does not make amendment decisions on the basis of political or community
pressure.

(2) Renewal Process.

A quality authorizer:

(a)

(b)

Adopted: 04/20/2018
Revised: 05/19/2023

Conducts a high-stakes interim review of each school in the fifth year of the
current charter term and clearly communicates the results to the school in
accordance with Department of Education guidelines.

Provides to each school, in advance of the renewal decision using the timeline
specified in state law, a cumulative performance report that:

1. Summarizes the school’s performance record over the charter term; and

2. States the authorizer’'s summative findings concerning the school’s
performance and its prospects for renewal.
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(c)

(d)

Allows the school meaningful opportunity and reasonable time to respond to the
cumulative report; to correct the record, if needed; and to present additional
evidence regarding its performance.

Requires any school seeking renewal to complete the state’s renewal application
and follow the renewal application timeline required in state law.

(3) Renewal decisions based on merit and inclusive evidence.

A quality authorizer:

(a)

(b)

(c)

(d)

(e)

(f)

Establishes and clearly communicates a renewal policy which requires the
thorough analysis of a school’s comprehensive body of objective evidence
defined by the performance framework and is consistent with the charter
agreement and state law, including any policy changes thereto.

Defines and communicates with its schools the criteria for renewal and non-
renewal decisions that are consistent with the charter agreement.

Grants renewal only to schools that have achieved the standards and targets
stated in the charter agreement, are organizationally and fiscally viable, and have
been faithful to the terms of the contract and applicable law.

Promptly notifies a school of its renewal decision, including written explanation
of the evidence-based reasons for the decision and any available rights of legal or
administrative appeal through which a school may challenge the authorizer’s
decision.

Promptly communicates renewal decisions to the school community and public
within a time frame that allows parents and students to exercise choices for the
upcoming school year.

Does not make renewal decisions on the basis of political or community pressure
or solely on promises of future improvement.

(4) Revocation.

A quality authorizer:

(a)

(b)

Adopted: 04/20/2018
Revised: 05/19/2023

Establishes and clearly communicates a revocation policy with criteria for charter
revocation decisions that are consistent with the charter agreement and state
law, including any policy changes thereto.

Revokes a charter during the charter term only if there is clear violation in
accordance with the reasons set forth in state law.
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(c) Promptly notifies a school of its revocation decision, including written
explanation of the reasons for the decision, and any available rights of legal or
administrative appeal through which a school may challenge the authorizer’s
decision.

(d) Promptly communicates revocation decisions to the school community and
public within a timeframe that allows parents and students to exercise choices
for the upcoming school year.

(e) Does not make revocation decisions on the basis of political or community
pressure.

(5) Closure.
A quality authorizer:

(a) Establishes and clearly communicates to schools a closure policy or procedure
that is consistent with the charter agreement and state law and requires the
authorizer to oversee and work with the school governing board and leadership
in carrying out a detailed closure protocol that ensures timely notification to
parents; orderly transition of students and student records to new schools; and
disposition of school funds, property, and assets in accordance with law.

© 2018 National Association of Charter School Authorizers (NACSA) and the Tennessee State Board of Education
This document was developed in partnership with NACSA and carries a Creative Commons license, which permits
noncommercial re-use of content when proper attribution is provided. This means you are free to copy, display and
distribute this work, or include content from this report in derivative works, under the following conditions:
Attribution: You must clearly attribute the work to the National Association of Charter School Authorizers, and
provide a link back to the publication at http://www.qualitycharters.org/.

Noncommercial: You may not use this work for commercial purposes, including but not limited to any type of work
for hire, without explicit prior permission from NACSA.

Share Alike: If you alter, transform, or build upon this work, you may distribute the resulting work only under a
license identical to this one.

For the full legal code of this Creative Commons license, please visit www.creativecommons.org. If you have any
questions about citing or reusing NACSA content, please contact us.

Adopted: 04/20/2018 Page 17 of 17
Revised: 05/19/2023


http://www.qualitycharters.org/
http://www.creativecommons.org/

TENNESSEE STATE BOARD OF EDUCATION
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Policy Sections:

Purpose
Approved Charter School Governing Body Training Courses

Purpose

T.C.A § 49-13-111(0) requires the governing body of a charter school to conduct an annual board
training. The training course(s) shall be approved by the State Board.

State Board Rule 0520-14-01-.07 contains the information required by the State Board for use in
reviewing courses for approval. Additionally, the rule contains the required number of annual
training hours for new and experienced governing body members and the timeline for completing
the annual training. Governing body members may establish compliance with the required training
hours through one (1) course meeting the minimum credit hours or multiple courses meeting the
minimum training hours. Completed training courses are valid for only one (1) year. The approved
course providers shall inform the respective charter school authorizers of each governing body
member’s completion of the training requirements. Charter school authorizers shall be responsible
for monitoring compliance for their authorized charter schools.

This policy lists the training courses that are approved by the State Board and available for use by
charter school governing bodies to meet the training requirements under T.C.A. § 49-13-111(o) and
State Board rule 0520-14-01-.07.

Approved Charter School Governing Body Training Courses

The following training courses are approved by the State Board for new and experienced governing
body members. These courses meet the training course requirements of State Board Rule 0520-14-
01-.07 and count toward the required training hours for governing body members. Approved

courses are valid for three (3) years, unless otherwise noted.

New governing body members shall complete a minimum of two (2) credit hours of training courses
from Table 1 and a minimum of four (4) credit hours of training courses from Table 2.

Experienced governing body members shall complete a minimum of four (4) credit hours of training
courses from Table 2.

Table 1. Trainings Approved for New Governing Body Members

Course Training Entity Length of Course Approval Period

Charter Board Fundamentals | BoardOnTrack 1.0 hour July 2020 — June
2023; Reapproved
July 2023 - June
2026

Adopted: 05/29/2020 Page 1 of 3
Revised: 05/19/2023



TENNESSEE STATE BOARD OF EDUCATION

CHARTER SCHOOL GOVERNING BODY TRAINING

6.112

Course

Training Entity

Length of Course

Approval Period

Make Your Meetings Matter

BoardOnTrack

1.0 hour

July 2020 — June
2023; Reapproved
July 2023 - June
2026

KIPP Nashville: New Board KIPP Nashville Board | 2.0 hours July 2020 - June
Member Training of Directors 2023
Rocketship Public Schools: Rocketship Public 2.0 hours July 2021 - June

New Board Member Training

Schools

2024

Table 2. Trainings Approved for New Governing Body Members and Experienced
Governing Body Members

Course Training Entity Length of Course Approval Period
Strategically Recruiting Your | BoardOnTrack 1.0 hour July 2020 — June
Sustainable Governance 2023; Reapproved
Team July 2023 — June

2026
Developing and Supporting BoardOnTrack 1.0 hour July 2020 — June
Your Board — CEO 2023; Reapproved
Partnership July 2023 — June
2026
Structuring Your Board for BoardOnTrack 1.0 hour July 2020 — June
Success 2023; Reapproved
July 2023 —June
2026
Make Your Meetings Matter | BoardOnTrack 1.0 hour July 2020 — June
2023; Reapproved
July 2023 - June
2026
Governing for Growth BoardOnTrack 1.0 hour July 2020 - June
2023
Reapproved July
2023 —June 2026
LEAN Six Sigma Principles The Henson 8.0 hours July 2020 - June
Consortium 2023; Reapproved
July 2023 - June
2026
KIPP Nashville: Annual Board | KIPP Foundation 6.0 hours July 2020 - June
Member Training 2023
Rocketship Public Schools: Rocketship Public 2.0 hours July 2021 - June
Board Governance Training Schools 2024
Rocketship Public Schools: Rocketship Public 2.0 hours July 2021 - June

School Metrics Training

Schools

2024

Adopted: 05/29/2020
Revised: 05/19/2023
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Course Training Entity Length of Course Approval Period

Freedom Prep: The Basics of | Standpoint 6.0 hours July 2022 — June

Governance for Charter Consulting 2025

School Boards

Non-Profit Governance Tennessee Charter 1.0 hour July 2022 - June
School Center 2025

State Law Tennessee Charter 1.0 hour July 2022 - June
School Center 2025

Tennessee Open Meetings Tennessee Charter 1.0 hour July 2022 - June

and Open Records School Center 2025

Requirements

Conflict of Interest and Ethics | Tennessee Charter 1.0 hour July 2022 - June
School Center 2025

Board Orientation and School | Tennessee Charter 1.0 hour July 2022 - June

Administration School Center 2025

Board Recruitment and Tennessee Charter 1.0 hour July 2022 - June

Succession Planning School Center 2025

Fundraising Tennessee Charter 1.0 hour July 2022 - June
School Center 2025

Facilities Development and Tennessee Charter 1.0 hour July 2022 - June

Finance

School Center

2025

Adopted: 05/29/2020
Revised: 05/19/2023
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Policy Sections:

Purpose

Authorizer Evaluation Cohorts and Timeline

Authorizer Evaluation Evidence

Evaluation Ratings and Corresponding Follow-Up Actions

Purpose. T.C.A. § 49-13-145 requires the State Board of Education (“State Board”) to ensure the
effective operation of authorizers and evaluate authorizer quality through periodic evaluations of
authorizers.

State Board Rule 0520-14-01-.08 contains the evaluation process, authorizer ratings and follow-up
actions, and when the State Board may determine a reduction of the authorizer’'s authorizer fee
under certain circumstances.

This policy provides further explanation and detail regarding authorizer evaluation cohorts and
timeline, the evidence considered in an evaluation, and the evaluation ratings and corresponding
follow-up actions to ensure authorizer compliance with the requirements of state law, the rules and
regulations of the State Board, and the State Board Quality Charter Authorizing Standards Policy
6.111.

Authorizer Evaluation Cohorts and Timeline. State Board staff shall assign authorizers to an
evaluation cohort. Authorizers in the same cohort are evaluated at least every other year. If an
authorizer receives an Exemplary rating for two (2) consecutive evaluations, the authorizer is
exempted from undergoing an evaluation during the next evaluation year. If an authorizer receives
an Unsatisfactory/Incomplete rating during an evaluation, the authorizer shall participate in another
authorizer evaluation in the school year immediately following the Unsatisfactory/Incomplete rating.
An exemption or required additional evaluation does not change an authorizer's assigned
evaluation cohort.

(a) During an evaluation year, the timeline is as follows:
1. Authorizers attend an orientation in August;
2. Document submission window opens in September and closes in October;
3. Authorizer evaluations occur between October and December;
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Draft authorizer evaluation report shared with authorizer by January;

Final authorizer evaluation report shared with the authorizer in January;

Final evaluation ratings presented to the State Board for approval at its first
quarterly or special called board meeting following release of the final evaluation
report to the authorizer;

Upon State Board approval, written notification of approval is sent to the authorizer
and final authorizer evaluation reports are posted to the State Board’'s website;

Authorizers receiving a rating of Approaching Satisfactory or Unsatisfactory/
Incomplete shall acknowledge receipt of the written notification and any required
follow-up actions no later than ten (10) business days after the written notification
is sent to the authorizer; and

Authorizers receiving a rating of Approaching Satisfactory or Unsatisfactory/
Incomplete shall develop a corrective action plan, as outlined in section four (4) of
this policy.

(b) During a non-evaluation year, the authorizer shall submit to the State Board:

Revised: 05/19/2023

Completed self-assessment using the State Board’s template; and

Information and evidence demonstrating completion of a corrective action plan, if
required by the State Board as a result of the authorizer's most recent evaluation
report.

i. If an authorizer is required to participate in another authorizer evaluation
in the school year immediately following an Unsatisfactory/Incomplete
rating, the completed corrective action plan shall be submitted as part of
the authorizer's documentation during the document submission window
as outlined in section two (2), paragraph (a) of this policy.

The self-assessment and corrective action plan shall be reviewed by the Executive

Director of the State Board or designee to monitor an authorizer’s resolution of any
identified deficiencies.
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Mil. Authorizer Evaluation Evidence. An authorizer’'s evaluation shall be based on the following
evidence:

(a) Documentation submitted by the authorizer during the submission window defined in
section two (2) of this policy;

(b) An interview with school leaders from the authorizer’s charter schools;
(c) A meeting with the authorizer about the submitted documentation; and
(d) The authorizer's appeal history, if applicable, which shall include any findings and

recommendation report(s) issued by the Executive Director of the appeals body and the
final decision by the appeals body for any appeals that occurred within the two (2) years
prior to the authorizer’s first evaluation or within the review term immediately following the
authorizers’ most recent evaluation.

IV. Evaluation Ratings and Corresponding Follow-Up Actions.

(a) As defined in State Board Rule 0520-14-01-.08, authorizers shall be assigned a score on
a scale of zero (0) to four (4), or not applicable, indicating the degree to which an authorizer
has met each standard of the rubric (Appendix A) and shall be assigned an overall rating
category in compliance with thresholds defined in this policy. Overall rating categories shall
be based on the average of the standard scores. State Board shall review and adjust, as
needed, the evaluation score ranges at the conclusion of a two-year evaluation cycle.

(b) The overall rating categories are defined in Table 1.

Table 1. Overall Ratings

Score Rating
3.5-40 Exemplary
3.0-3.49 Commendable
2.0-2.99 Satisfactory
1.0-1.99 Approaching Satisfactory
0-0.99 Unsatisfactory/Incomplete
(c) An authorizer that receives a rating of Approaching Satisfactory or Unsatisfactory/

Incomplete shall be required to create and submit to State Board staff a corrective action
plan including any specific follow-up actions identified in the evaluation report. The
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corrective action plan shall be approved by the Executive Director of the State Board or
designee prior to implementation and shall be submitted on the State Board’s template.

(d) Upon approval of the corrective action plan, the authorizer shall complete the requirements
outlined in the corrective action plan and submit evidence of completion by the deadlines
set forth in the approved corrective action plan.

(e) If an authorizer fails to complete the requirements outlined in the authorizer's corrective
action plan, the State Board may reduce the authorizer fee as outlined in State Board Rule
0520-14-01-.08.
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0520-14-01-.01
0520-14-01-.02
0520-14-01-.03
0520-14-01-.04

RULES
OF
THE STATE BOARD OF EDUCATION

CHAPTER 0520-14-01
CHARTER SCHOOLS

TABLE OF CONTENTS

Approval of a Charter School 0520-14-01-.05 Annual Authorizer Fee
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Allocation of State and Local Funds 0520-14-01-.07 Governing Body Training Approval
Enroliment 0520-14-01-.08 Authorizer Evaluation

0520-14-01-.01 APPROVAL OF A CHARTER SCHOOL.

(1)  Charter school application requirements applicable to all authorizers as defined by T.C.A. §
49-13-104(3):

(@)

(b)

(c)

(d)

(e)

(f)

(9

The Commissioner of Education shall provide an application for charter school
sponsors to use in applying for a public charter school and shall provide scoring criteria
addressing the elements of the charter school application.

All prospective charter school sponsors who intend to submit a charter application for
consideration, including a charter school replication application, shall submit a letter of
intent to both the Department of Education (Department) and to the appropriate
authorizer at least sixty (60) calendar days prior to the date on which the application is
due. The letter of intent shall be completed on the form provided by the Department,
and the sponsor shall indicate on the letter of intent the application category selected
by the sponsor. The authorizer shall determine whether the sponsor has selected the
correct application category within ten (10) business days of receiving the letter of
intent and notify the sponsor within five (5) business days of a determination that the
incorrect application category has been selected. The sponsor shall correct and
resubmit the letter of intent within five (5) business days of receipt of a notice from the
authorizer that the wrong application category was selected.

The Department shall aid a sponsor who has been notified that the incorrect application
category has been selected to ensure the letter of intent is completed correctly,
including ensuring the correct application category is selected.

Failure to submit a letter of intent to both the Department and to the appropriate
authorizer shall exclude a charter school sponsor from submitting an application for
that application cycle.

On or before 11:59 p.m. Central Time on February 1 of the year preceding the year in
which the proposed public charter school plans to begin operation, the charter school
sponsor seeking to establish a public charter school shall prepare and file an electronic
copy of the state charter school application with the authorizer and the Department. If
the February 1 due date for charter applications falls on a Saturday, Sunday, or state
observed holiday, the application materials shall be due on the next business day.

Authorizers may charge an application fee of up to $2,500 for each application the
charter school sponsor files.

An application shall be considered complete if:

November, 2022 (Revised) 1



CHARTER SCHOOLS CHAPTER 0520-14-01

(Rule 0520-14-01-.01, continued)

()

(h)

(k)

1. The application is submitted on the Department’s state charter application form
for that application cycle;

2. The sponsor has completed all required sections of the application aligned to the
category indicated by the sponsor in its letter of intent and the application
contains all required attachments and signatures;

3. The application is submitted to the authorizer by the deadline specified in
paragraph (e); and

4. The application fee, if required by the authorizer, is submitted with the
application.

Authorizers shall not be required to review and formally act upon an application if:

1. The charter school sponsor did not submit the letter of intent by the required due
date;

2. The charter application is not complete as defined in paragraph (g); or

3. The application and applicable fee, if required, are not submitted to the authorizer
by the required deadline.

The authorizer shall determine whether an application is complete within ten (10)
business days of receiving the application, and shall notify the sponsor within five (5)
business days of the determination if the application is determined to be incomplete.

1. If the charter application is determined to be incomplete due to the sponsor not
meeting the requirements of subparagraphs (g)1. or (g)3. of this rule, the
application is not required to be reviewed and any required application fee shall
be refunded to the charter school sponsor by the authorizer.

2. If the charter application is determined to be incomplete due to the sponsor not
meeting the requirements of subparagraphs (g)2. or (g)4. of this rule, the sponsor
shall be provided the opportunity to address any deficiencies and re-submit the
application within five (5) business days after the notification from the authorizer
that the application is incomplete. If the sponsor does not correct the deficiencies
to meet the requirements of subparagraphs (g)2. or (g)4. of this rule by the
deadline, the authorizer is not required to review the application and any required
application fee shall be refunded to the charter school sponsor by the authorizer.

Authorizers shall review all complete and timely applications in accordance with T.C.A.
§ 49-13-108 and quality charter authorizing standards approved by the State Board.

No later than ten (10) calendar days after approval or denial of a charter application or
amended charter application, the authorizer shall report to the Department whether the
authorizer has approved or denied the application. The authorizer shall simultaneously
provide the Department with a copy of the authorizer's resolution setting forth the
authorizer’s decision and the reasons for the authorizer’s decision at the time of the
authorizer’s report.

Charter school application requirements only applicable to local boards of education.

(a)

In addition to the state charter school application, each local board of education may
ask charter school sponsors to address additional priorities. Charter school sponsors
may choose not to address any of those priorities. Local boards of education may not

November, 2022 (Revised) 2
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(Rule 0520-14-01-.01, continued)

(b)

(c)

(d)

(e)

(f)

(9

deny or refuse to review an application for failing to address additional priorities. Local
boards of education shall submit to the Department by November 1 of each year all
local application requirements.

All local policies regarding the submission of charter school applications shall be
consistent with state law, policies, rules, and regulations.

The local board of education shall rule by resolution, at a regular or specially called
meeting, on the approval or denial of a complete and timely charter application no later
than ninety (90) calendar days after the local board of education’s receipt of the
completed application.

Should the local board of education fail to either approve or deny a complete and timely
charter application within the ninety (90) calendar day time limit, the application shall be
deemed approved.

If a charter school application is denied, the grounds upon which the local board of
education based the decision to deny an application shall be stated in writing and
provided to the charter school sponsor within ten (10) calendar days of the date of the
decision to deny, specifying objective reasons for the denial and the deadline by which
the charter school sponsor shall submit an amended application.

If a charter school application is denied, the charter school sponsor shall have thirty
(30) calendar days from receipt of the grounds for denial to submit an amended
application to correct the deficiencies. The local board of education shall have sixty
(60) calendar days from receipt of the amended application to either deny or approve
the amended application. Should the local board of education fail to either approve or
deny the amended application within sixty (60) calendar days, the amended application
shall be deemed approved. If the local board of education denies the amended
application, it shall provide to the charter school sponsor the grounds upon which the
local board of education based the decision to deny in writing within five (5) calendar
days of the date of the decision to deny, specifying objective reasons for the denial.

A denial by the local board of education of an amended application to establish a public
charter school may be appealed by the charter school sponsor, no later than ten (10)
calendar days after the date of the final decision to deny, to the Tennessee Public
Charter School Commission.

Authority: T.C.A. §§ 49-1-302, 49-13-106, 49-13-107, 49-13-108, and 49-13-126. Administrative
History: Original rules filed March 31, 2003; effective July 29, 2003. Amendments filed January 11, 2019;
effective April 11, 2019. Amendments filed September 29, 2020; effective December 28, 2020.
Amendments filed November 30, 2020; effective February 28, 2021. Amendments filed August 19, 2022;
effective November 17, 2022.

0520-14-01-.02 REPEALED.

Authority: T.C.A. §§ 49-1-302, 49-13-105, 49-13-106, 49-13-107, 49-13-108, 49-13-121, 49-13-122, and
49-13-126; Public Chapter 850 (2014); and Public Chapter 219 (2019). Administrative History: Original
rules filed March 31, 2003; effective July 29, 2003. Amendment filed December 28, 2005; effective April
28, 2006. Amendment filed January 12, 2015; effective April 12, 2015. Amendments filed February 3,
2020; effective May 3, 2020. Repeal filed May 27, 2021; effective August 25, 2021.
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0520-14-01-.03 ALLOCATION OF STATE AND LOCAL FUNDS.

(1)

()

®)

(4)

(®)

(6)

(7)

A local board of education shall allocate to each charter school an amount equal to the per
student state and local funds received by the LEA and all appropriate allocations under
federal laws or regulations.

Student enrollments used in per pupil calculations shall be based on current year average
daily membership (ADM) for the LEA in which the school resides (inclusive of all charter
school enroliment). The charter school’s allocation shall be calculated by multiplying the per
pupil amount by the charter school’s current year ADM.

Allocations to charter schools shall be based on one hundred percent (100%) of state and
local funds received by the authorizer, including any current year growth funds received by
the authorizer and the required local match for the state funds generated under the Basic
Education Program (BEP) for capital outlay (excluding the proceeds of debt obligations and
associated debt service).

The Department of Education shall calculate and report the amount of state funding required
under the BEP for capital outlay that each public charter school should receive in a fiscal
year. The LEA in which a charter school resides shall include in the per pupil funding amount
required under paragraph (1) and state law, all state and local funds generated under the
BEP for capital outlay that are due to public charter schools operating in the LEA.

Allocations to a charter school shall not be reduced by the authorizer for any category of
cost(s) except for the annual authorizer fee. If the charter agreement includes a provision
whereby the authorizer will provide for employee benefits or retirement, then the authorizer
may withhold funds to cover the costs of those services. Any services the charter school
chooses to purchase from the authorizer may also exist in a separate services contract
between the charter school and the authorizer. However, approval of a separate services
contract may not be a condition of approval of the charter agreement. If a services contract is
executed with the authorizer, then the authorizer may withhold funds to cover the costs of
those services.

Each authorizer shall include as part of its budget submitted pursuant to T.C.A. § 49-2-203,
the per pupil amount of local money it will pass through to charter schools during the
upcoming school year. Allocations to the charter schools during that year shall be based on
that figure. The authorizer shall distribute the portion of local funds it expects to receive in no
fewer than nine (9) equal installments to charter schools in the same manner as state funds
are distributed. The initial per pupil amount of funding shall be calculated using the number of
BEP funded ADMs for the first payments. An authorizer shall adjust payments to its charter
schools, at a minimum, in October, February and June, based on changes in revenue,
student enroliment, or student services. Beginning with the first such adjustment, and
continuing for the remainder of the school year, the authorizer shall use current year
enroliment to calculate the adjusted per pupil amount.

New charter schools or charter schools adding a new grade shall be funded based on
anticipated enrollment in the charter agreement. Those figures shall be subsequently
adjusted to reflect the actual number of students enrolled.

Pursuant to T.C.A. § 49-13-124, the authorizer may endorse the submission of the qualified
zone academy bond application to the local taxing authority. The authorizer may endorse
such a bond application submitted by the charter school governing body, or the authorizer
may include the charter school’s project as part of the authorizer’s bond application.
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(Rule 0520-14-01-.03, continued)
(9) If charter schools provide school nutrition programs, they may provide their own programs in
compliance with United States Department of Agriculture regulations and state law or they
may contract with the authorizer for the provision of school nutrition programs.

(10) Charter schools that provide transportation in accordance with the provisions of T.C.A. §§ 49-
6-2101, et seq., other than through an agreement with the charter authorizer, shall receive
the state and local funds generated through the BEP for such transportation.

Authority: T.C.A. §§ 49-2-203; 49-6-2101, et seq.; 49-13-112; 49-13-124;, and 49-13-126.
Administrative History: Original rule filed March 25, 2010; effective August 29, 2010. Repeal and new
rule filed March 21, 2012; effective August 29, 2012. Amendments filed September 22, 2017; effective
December 21, 2017. Amendments filed September 29, 2020; effective December 28, 2020. Amendments
filed November 30, 2020; effective February 28, 2021.

0520-14-01-.04 ENROLLMENT.

(1)  Charter schools shall conduct an initial student application period of at least thirty (30) days.
During this period, all eligible students may apply.

(2) A charter school shall not exclude students from enroliment based on race, color, ethnicity,
national origin, religion, income level, disability, proficiency in the English language, or
academic ability.

(3) A charter school may submit a charter school application that seeks to limit enroliment to a
single sex, as long as such enroliment proposal is in compliance with federal law.

(4) A charter school shall enroll an eligible student who submits a timely application, unless the
number of applications exceeds the capacity of a program, class, grade level, or building.

(5) Students that attended the charter school during the previous school year shall be given first
enrollment preference and excluded from entering into a lottery. Students that attended the
charter school during the previous school year shall not be required to re-apply. Students
enrolling in a charter school from another charter school, even if both schools share a
governing body, shall be subject to the preferences outlined in paragraph (9).

(6) A charter school may give an enroliment preference to children of a teacher or member of the
governing body of the charter school, not to exceed ten percent (10%) of total enroliment or
twenty-five (25) students, whichever is less, in which case such students shall also be given
first enrollment preference and excluded from entering into a lottery.

(7) If, at the end of the initial student application period, the number of eligible students seeking
to be enrolled does not exceed the school’'s capacity or the capacity of a program, class,
grade level or building, then the enroliment of eligible students may proceed on a first come,
first served basis.

(8) If, at the end of the initial student application period, the number of eligible students seeking
to be enrolled exceeds the school’s capacity or the capacity of a program, class, grade level
or building, then the enrollment of eligible students shall be determined on the basis of a
lottery.

(@)  Any such lottery shall be conducted within thirty (30) calendar days of the close of the
initial student application period.

(b) A charter school shall provide to the Department of Education certification by an

independent accounting firm or by a law firm that each lottery conducted for enroliment
purposes complied with the requirements of T.C.A. § 49-13-113. Charter schools that
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(Rule 0520-14-01-.04, continued)

9)

(10)

(11)

(12)

(13)

Authority:

choose to participate in the enrollment process of their authorizer may use certification
from the authorizer to satisfy this requirement.

(c) Inlieu of an independent accounting firm or law firm, charter schools may request that
the Department of Education review and approve the lottery process prior to the lottery.

A charter school shall give enroliment preferences in the following order:
(a) Students enrolled in a pre-K program operated by the charter school sponsor;

(b) Students enrolled in a charter school that has an articulation agreement with the
enrolling charter school; provided, that the articulation agreement has been approved
by the authorizer;

(c) Siblings of students already enrolled in the charter school;

(d) Students residing within the geographic boundaries of the LEA in which the charter
school is located who were enrolled in another public school during the previous school
year; and

(e) Students residing outside the geographic boundaries of the LEA in which the charter
school is located; if permitted through the authorizer’s out-of-district enroliment policy.

If enrollment within a group of preference set out in paragraph (9) exceeds the planned
capacity of the school, enroliment within that group shall be determined on the basis of a
lottery.

A non-charter public school converting partially or entirely to a charter school under T.C.A. §
49-13-106 shall give enrollment preference to students who reside within the former school
zone of the converted public school. Parents whose children are enrolled in the existing
public school to be converted shall have the option to enroll their children in another public
school operated by the LEA without penalty. The enroliment preference for students who
reside within the former school zone of the converted public school excludes those students
from entering into a lottery.

Students living in other school zones may enroll in a conversion charter school after those
living in the school zone have the opportunity to enroll, but only if there is program, class,
grade level, and building capacity to serve the out-of-zone students. If applications by out-of-
zone students exceed the charter school’s capacity, then enroliment of out-of-zone students
shall be determined on the basis of a lottery. Out-of-zone students who attended the school
the previous school year and such students’ siblings may be given preference in enroliment.

A charter school may refuse to admit any student who is expelled from another public school
or district or who is in the process of being expelled from another public school or district.

T.C.A. §§ 49-13-113 and 49-13-126. Administrative History: Original rule filed March 25,

2010; effective August 29, 2010. Repeal and new rule filed March 21, 2012, effective August 29, 2012.
Amendments filed January 10, 2018; effective April 10, 2018. Amendments filed August 29, 2018;
effective November 27, 2018. Amendments filed September 29, 2020; effective December 28, 2020.
Amendments filed November 30, 2020; effective February 28, 2021.

0520-14-01-.05 ANNUAL AUTHORIZER FEE.

(1)

For purposes of this rule, any authorizer as defined in T.C.A. § 49-13-104 is also referred to
as the Local Education Agency (LEA) for its authorized charter schools.
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(Rule 0520-14-01-.05, continued)
(2) Requirements applicable to local boards of education that serve as an authorizer of a charter
school(s):

(a) Pursuant to T.C.A. § 49-13-128, if a local board of education is the authorizer of a
charter school, then the local board of education shall receive an annual authorizer fee
that is a percentage of the charter school’'s per student state and local funding as
allocated under T.C.A. § 49-13-112. The annual authorizer fee shall be the lesser of
three percent (3%) of the annual per-student state and local allocations or $35,000 per
school.

(b)  The local board of education shall use the annual authorizer fee exclusively for fulfilling
the following authorizing obligations:

1. Charter school application approval process, including:

(i) Implementation of State Board approved quality authorizing standards; and
(i)  Stipends or travel for external reviewers.

2. Interim review process required by T.C.A. § 49-13-121(k), including review of the
progress of the school in achieving the goals, objectives, pupil performance
standards, content standards, and other terms of the approved charter
agreement.

3. Charter school renewal process required by T.C.A. § 49-13-121, including:

(i) Review of the renewal application;

(i)  Stipends or travel for external reviewers; and

(i) Development of the renewal evaluation required to be submitted to each
charter school.

4. Monitoring and oversight activities, including:
(i) Development of a performance framework;
(i) Annual monitoring visits;
(i)  Data meetings;

(iv)  Any software or data management tools required by the LEA exclusively
for charter schools;

(v)  Monitoring of all legal requirements; and
(vi)  School closure responsibilities outlined in T.C.A. § 49-13-130.
5. Personnel costs for LEA staff supporting charter schools, including:

(i) Salaries and benefits for full-time or part-time personnel with exclusive
charter school responsibilities;

(i)  Salaries for LEA personnel who spend a portion of their time on direct

charter school responsibilities. Any funds spent on salaries must be pro-
rated to reflect the amount of time spent only on charter support work.
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(Rule 0520-14-01-.05, continued)

Salaries for LEA personnel may only be paid for with authorizer fee funds if
the activities and duties of the LEA personnel are beyond the scope and
capacity of the LEA charter school office or personnel;

(i) External consultants or other consultancy or legal fees to support LEA
charter authorizing obligations; and

(iv) Reasonable costs associated with recruiting or hiring charter support or
authorizing staff.

6. Operational expenses for LEA staff supporting charter schools.
7. Annual reporting, including:

(i) Review of annual charter school performance reports required under
T.C.A. § 49-13-120;

(i)  Creation of the authorizer fee report required by T.C.A. § 49-13-128(f);

(i) Reporting of vacant and underutilized properties owned or operated by the
LEA pursuant to T.C.A. § 49-13-136; and

(iv) Reporting of student directory information required by T.C.A. § 49-13-132.
8. Ongoing charter school support services, including:
(i) Interventions or authorizer-led supports;
(i)  Maintenance of facilities or other capital outlay obligations that are not
otherwise outlined in a lease agreement between the authorizer and

charter school;

(i)  Professional development, orientation, or onboarding of charter school
employees or LEA staff supporting charter schools; and

(iv)  Contract services for specialized or targeted charter school supports.

(c) The local board of education shall annually provide a projected charter school office
budget for the upcoming school year to the Department of Education by August 1. The
Department of Education shall annually post each projected budget to its website by
August 15.

(3) Requirements applicable only to state-level authorizers:
(@) Inaccordance with T.C.A. § 49-13-128:

1. If the achievement school district (ASD) authorizes a public charter school, then
the ASD shall receive an annual authorizer fee of up to three percent (3%) of the
public charter school’s per pupil state and local funding as allocated under § 49-
13-112(a). By May 1 of each year, the Commissioner shall set the percentage of
a public charter school’s per pupil state and local funding that the ASD shall
receive as the annual authorizer fee for the next school year.

(i) The ASD shall use the annual authorizer fee exclusively for fulfilling
authorizing obligations set forth in paragraph (2)(b) of this rule.
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(Rule 0520-14-01-.05, continued)

2. If the Tennessee public charter school commission (Commission) authorizes a
public charter school, then the Commission shall receive an annual authorizer
fee of up to three percent (3%) of the public charter school’s per pupil state and
local funding as allocated under § 49-13-112(a). By May 1 of each year, the
Commission or the Commission’s designee shall set the percentage of a public
charter school’s per student state and local funding that the Commission shall
receive as the annual authorizer fee for the next school year.

(i) The Commission shall use the annual authorizer fee for fulfilling
authorizing obligations set forth in paragraph (2)(b) of this rule.
Additionally, the Commission may use the annual authorizer fee to fulfill
obligations consistent with the authority of the Commission as set forth in
Tennessee Code Annotated Title 49, Chapter 13.

(4) Requirements applicable to all authorizers:

(@)

(b)

(h)

(i)

The authorizer fee shall be paid by a charter school to its authorizing LEA in
accordance with the payment process issued by the Department of Education.

The annual authorizer fee collected by an LEA shall be recorded in the general ledger
using the appropriate revenue code as determined by the Tennessee Comptroller and
shall be subject to all audit and reporting requirements.

By December 1 of each year, each LEA that collects an annual authorizer fee shall
report to the Department of Education the total amount of authorizer fees collected in
the previous school year and the authorizing obligations fulfilled using the fee. Reports
shall be submitted on a reporting form developed by the Department of Education.

Each authorizer fee report shall be posted on the Department of Education’s website
and provided to the State Board of Education.

If, for any school year, the total amount of authorizer fees collected by the LEA
exceeds the amount used by the LEA to perform its authorizing obligations and
responsibilities, the LEA shall distribute the amount remaining to its authorized public
charter schools.

Any excess funds collected by an LEA shall be distributed to its authorized charter
schools in the school year immediately following the school year in which the excess
fees were collected by the LEA and in accordance with the process established by the
Department of Education.

If the Department of Education determines funds were used by the LEA for activities
other than the authorizing obligations outlined in this rule, the Department of Education
shall withhold an amount equal to the misallocated funds in the following school year
from the LEA and shall distribute the misallocated funds directly to the LEA’s charter
schools.

If an LEA does not receive timely payment from an authorized charter school in
accordance with this rule, the LEA shall be entitled to any past due amount from the
authorized charter school in accordance with the payment process issued by the
Department of Education.

Each charter school shall receive a proportionate share of any excess or misallocated
funds collected by the LEA based on the actual amount of authorizer fee funds paid to
the LEA by each charter school.
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(Rule 0520-14-01-.05, continued)

Authority: T.C.A. §§ 49-1-302, 49-13-112, 49-13-126, and 49-13-128. Administrative History: Original
rule filed January 11, 2019; effective April 11, 2019. Amendments filed May 27, 2021; effective August 25,
2021.

0520-14-01-.06 REPEALED.
Authority: T.C.A. § 49-13-110(b) and Public Chapter 219 (2019). Administrative History: Emergency
rule filed June 27, 2019; effective through December 24, 2019. Emergency rule expired effective
December 25, 2019. Original rule filed January 31, 2020; effective April 30, 2020. Amendments filed April
13, 2021; effective July 12, 2021. Repeal filed December 2, 2021; effective March 2, 2022.
0520-14-01-.07 GOVERNING BODY TRAINING APPROVAL.
(1)  Approval of Training Courses.
(a) Charter school governing body training courses (“Training Courses”) shall be certified
by the Tennessee Charter School Center (“TCSC”) and approved by the State Board of
Education (“State Board”).

(b)  Training hours will be recognized only for Training Courses that are certified by the
TCSC and approved by the State Board in accordance with this rule.

() The TCSC shall review proposed Training Courses. The TCSC shall require
prospective course providers to submit the following information for review:

1. Name of the individual(s) or entity wishing to provide training;
2. Experience of the individual(s) or entity in providing governing body training;
3. Instructor qualifications;

4. Title, proposed agenda, and length of Training Courses;

5. Intended audience for the courses (New Board Members, Experienced Board
Members, etc.);

6. Description of content to be delivered and learning objectives;

7. Description of instructional strategies, activities, and presentation materials;
8. Method of delivery of Training Course content (webinar, in-person, etc.);

9. Fees, if any, to be charged; and

10. Methods used to evaluate the achievement of stated learning objectives and
provider effectiveness.

(d)  Training Courses that meet the requirements of this rule and are certified by the TCSC
shall be submitted annually by the TCSC to the State Board for approval.

1. The TCSC shall submit certified Training Courses for approval to the State Board
no later than March 15 of the year in which the course will be offered.

2. Training Courses certified by the TCSC and approved by the State Board shall
be included in State Board Policy 6.112.
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(Rule 0520-14-01-.07, continued)

(e)

3.

Training Course approvals are valid for three (3) years, unless the provider or
State Board indicates the Training Course is proposed or approved for a shorter
period of time.

The TCSC shall notify the State Board if any changes to information outlined in
paragraph (c) are made to approved Training Courses during the approval
period. The State Board staff shall determine if the changes are material and if
re-approval is required as a result of the changes and notify the TCSC.

When submitting certified Training Courses for approval, the TCSC shall include a
summary of the reasons for the approval recommendation to the State Board.

(2) Training Course Requirements.

(@)

Training Course requirements for new governing body members with less than one (1)
year of continuous service as part of the current governing body and members of newly
approved charter school governing bodies (“New Board Members”).

1.

Training Course Hour Requirements. New Board Members shall, at a minimum,
complete six (6) hours of training within twelve (12) months of joining the
governing body.

(i Governing body members with a break in service of more than one (1) year
within the same governing body or new members of a governing body shall
be considered New Board Members for training purposes.

Training Course Content Requirements. New Board Members shall, at a
minimum, receive training on the following topics:

(i) Overview of responsibilities of non-profit governance, including but not
limited to financial oversight and evaluation of school leadership.

(i)  State laws and rules governing charter school operations, including but not
limited to student discipline and student discipline due process
requirements, and requirements to comply with federal laws including, but
not limited to the Individuals with Disabilities Education Act (“IDEA”), the
Federal Educational Rights and Privacy Act (“FERPA”), and Section 504 of
the Rehabilitation Act of 1973.

(i)  Tennessee open meetings and open records requirements.

(iv)  Conflict of interest and ethics.

(v) Education’s governance structure, including an overview of the roles and
responsibilities of the State Board of Education, Department of Education,
and the Public Charter School Commission.

New Board Members may establish compliance through the completion of one

(1) six (6) hour Training Course, or through the completion of multiple Training

Courses combined to reach the six (6) hour minimum.

New Board Members shall complete all required Training Course hours within
twelve (12) months of joining the governing body.
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(Rule 0520-14-01-.07, continued)

(b)

(c)

(d)

Training Course requirements for experienced governing body members with one (1) or
more years of continuous governing body service as part of a specific school’s
governing body (“Experienced Board Members”):

1. Training Course Hour Requirements. Experienced Board Members shall, at a
minimum, complete four (4) hours of training each year.

2. Training Course Content. Experienced Board Members may select any Training
Course(s) certified by the TCSC and approved by the State Board.

3. Experienced Board Members may establish compliance through the completion
of one (1) four (4) hour Training Course, or through the completion of multiple
Training Courses combined to reach the four (4) hour minimum.

4. Experienced Board Members shall complete all required Training Course hours
by November 15 each year.

If a governing body member is unable to complete all required training hours due to an
unanticipated hardship, the Charter School may request a waiver from the authorizer or
Commissioner of Education to reduce or waive the annual training requirement for that
governing body member, pursuant to T.C.A. § 49-13-111. If a New Board Member is
granted a waiver of required Training Course hours for a particular year, any Training
Courses not completed by the New Board Member shall be made up in the following
year. Waivers shall only be valid for one (1) year.

The TCSC shall provide charter school authorizers with a list of all governing body
members who have completed Training Course requirements by the required deadlines
set forth in this rule. Charter school authorizers shall monitor charter governing body
compliance with these rules. Governing body members shall provide documentation of
the completion of required Training Courses to the authorizer, if requested.

Authority: T.C.A §§ 49-13-111 and 49-13-126. Administrative History: Original rule filed March 26,
2020; effective June 24, 2020. Amendments filed December 2, 2021; effective March 2, 2022.

0520-14-01-.08 AUTHORIZER EVALUATION.

(1) Evaluation Process.

(a)

(c)

(d)

Pursuant to T.C.A. § 49-13-145, the State Board shall conduct periodic authorizer
evaluations of all authorizers that oversee at least one (1) charter school. Authorizers
that have authorized a charter school that has not yet opened shall be considered
authorizers for purposes of participating in the evaluation.

Authorizers shall be evaluated by the State Board at least every other year. However,
an authorizer that achieves an Exemplary rating for two (2) consecutive evaluations
may be exempted from undergoing an evaluation during the authorizer's next
evaluation year. Authorizers that achieve an Unsatisfactory/Incomplete rating during an
evaluation shall be required to participate in another authorizer evaluation in the year
immediately following the rating of Unsatisfactory/Incomplete.

State Board staff shall assemble an authorizer evaluation team (the “Evaluation Team”)
comprised of internal and external evaluators with experience in charter school
authorization or authorizer evaluation.

The State Board shall develop and approve an authorizer evaluation rubric (the
“Rubric”) to evaluate authorizer compliance with the requirements of state law, the
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(Rule 0520-14-01-.08, continued)

(e)

(f)

rules and regulations of the State Board, and to ensure alignment with the State Board
Quality Charter School Authorizing Standards Policy 6.111. The Rubric shall be an
attachment to State Board Policy 6.113 Charter School Authorizer Evaluations. The
Rubric shall, at a minimum, require the Evaluation Team to:

1. Assign authorizers a score on a scale of zero (0) to four (4), or not applicable,
indicating the degree to which an authorizer has met each standard on the
Rubric; and

2. Assign authorizers an overall rating in compliance with thresholds defined in
State Board Policy 6.113 Charter School Authorizer Evaluations.

The evaluation year is the school year during which an authorizer undergoes an
authorizer evaluation by the State Board (the “Evaluation Year”). The Evaluation Year
shall, at a minimum, consist of the following:

1. Submission of documentation by the authorizer to the State Board;
2. Evaluation Team review of submitted documentation;

3. Evaluation Team review of authorizer appeal history, if applicable;

4. Evaluation Team interview with school leaders from the authorizer's charter
schools;

5. Evaluation Team meeting with the authorizer to receive additional context about
the submitted documentation;

6. Evaluation Team meeting with the authorizer to review preliminary evaluation
ratings;

7. Draft authorizer evaluation report shared with the authorizer. The authorizer shall
have an opportunity to provide any factual corrections to the report prior to the
report being finalized;

8. Final authorizer evaluation report (the “Evaluation Report”) including scores for
each standard of the Rubric, an overall evaluation rating, and any required
follow-up actions shared with the authorizer. The Evaluation Report shall be
presented to the State Board for approval at the next quarterly or special called
meeting following release of the Evaluation Report to the authorizer;

9. Upon approval of the Evaluation Report, State Board staff shall send written
notification of approval to the authorizer. If an authorizer receives a rating of
Approaching Satisfactory or Unsatisfactory/Incomplete, the authorizer shall
acknowledge receipt of the Evaluation Report to the State Board no later than
ten (10) business days after the written notification is sent to the authorizer and
shall comply with any required follow-up actions including, but not limited to,
development of a corrective action plan; and

10. Posting the Evaluation Report on the State Board’s website.
The non-evaluation year is the school year during which an authorizer does not

undergo an authorizer evaluation by the State Board (the “Non-Evaluation Year”). The
Non-Evaluation Year shall, at a minimum, consist of the following:
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1. Authorizer completion of a self-assessment that shall be submitted to the State
Board in addition to the annual authorizer report required by T.C.A. § 49-13-128.
The self-assessment shall include, if applicable, information and evidence
demonstrating completion of a corrective action plan required by the State Board
as a result of the authorizer’'s most recent Evaluation Report; and

2. If the authorizer’s corrective action plan requires interim reports, the authorizer
shall provide information and evidence demonstrating completion of any
corrective action plan tasks by the deadline required by the corrective action
plan.

(g) Authorizer self-assessments submitted during the Non-Evaluation Year shall be
publicly posted on the State Board’s website.

(h)  Authorizer progress toward completion of a corrective action plan shall be reported by
State Board staff to the State Board at least annually.

(2) Authorizer Ratings and Follow-up Actions.

(a) The Evaluation Report shall assign an overall rating to each authorizer in accordance
with thresholds defined in State Board Policy 6.113 Charter School Authorizer
Evaluations. Overall rating categories and corresponding follow-up actions are as
follows:

1. Exemplary.

(i) An Exemplary rating includes, but is not limited to, the following:

()  Public recognition and highlighting authorizer best practices by the
State Board;

() Exemption from an upcoming evaluation if the authorizer has
achieved an Exemplary rating for two (2) consecutive Evaluation
Years; and

()  Submission of a self-assessment during the Non-Evaluation Year.

(i)  An authorizer shall not be rated as Exemplary if the authorizer receives a
zero (0) or one (1) rating for any Rubric standard.

2. Commendable.
(i A Commendable rating includes, but is not limited to, the following:

() Public recognition and highlighting authorizer best practices by the
State Board; and,

()  Submission of a self-assessment during the Non-Evaluation Year.
3. Satisfactory.
(i) A Satisfactory rating includes, but is not limited to, the following:
()  Submission of a self-assessment during the Non-Evaluation Year.

4. Approaching Satisfactory.

November, 2022 (Revised) 14



CHARTER SCHOOLS

(Rule 0520-14-01-.08, continued)

(i)

CHAPTER 0520-14-01

An Approaching Satisfactory rating includes, but is not limited to, the
following:

)

(I

()

Submission of a corrective action plan, which shall include any
specific follow-up actions identified in the Evaluation Report. The
corrective action plan shall be approved by the Executive Director of
the State Board or his/her designee prior to implementation;

Submission of a self-assessment during the Non-Evaluation Year;
and

Submission of documentation demonstrating completion of
requirements by the deadlines set forth in the approved corrective
action plan. Failure to complete the requirements outlined in the
corrective action plan and/or receiving a rating of Approaching
Satisfactory or Unsatisfactory/Incomplete in the next authorizer
evaluation may result in the reduction of the authorizer’s authorizer
fee in an amount and length of time determined by the State Board
in compliance with paragraph three (3) of this rule.

5. Unsatisfactory/Incomplete.

(i)

An Unsatisfactory/Incomplete rating includes, but is not limited to, the
following:

V)

(I

(I

Requirement to participate in another authorizer evaluation the
school year immediately following a rating of
Unsatisfactory/Incomplete;

Submission of a corrective action plan, which shall include any
specific follow-up actions identified in the Evaluation Report. The
corrective action plan shall be approved by the Executive Director of
the State Board or his/her designee prior to implementation; and

Submission of documentation demonstrating completion of
requirements by the deadlines set forth in in the approved corrective
action plan. Failure to complete the requirements outlined in the
corrective  action plan and/or receiving a rating of
Unsatisfactory/Incomplete in the next authorizer evaluation may
result in the reduction of the authorizer’s authorizer fee in an amount
and length of time determined by the State Board in compliance with
paragraph three (3) of this rule.

(3)  Authorizer Fee Reduction.

(@) The State Board may reduce the authorizer fee of an authorizer that receives:

1. An Approaching Satisfactory rating during the Evaluation Year and fails to
complete the requirements outlined in the authorizer’s corrective action plan;

2. An Unsatisfactory/Incomplete rating during the Evaluation Year and fails to
complete the requirements outlined in the authorizer’s corrective action plan; or

3.  An Unsatisfactory/Incomplete or Approaching Satisfactory rating during two (2)
consecutive Evaluation Years.

November, 2022 (Revised)
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CHARTER SCHOOLS CHAPTER 0520-14-01

(Rule 0520-14-01-.08, continued)

(b)

(c)

(d)

(e)

The State Board shall not reduce an authorizer's authorizer fee by more than fifty
percent (50%) in any school year.

If the Executive Director determines that an authorizer fee reduction should be
recommended to the State Board, the Executive Director of the State Board shall make
a recommendation to the State Board regarding the reduction of an authorizer’s
authorizer fee and the length of time of such reduction; however, the State Board is not
bound by that recommendation. Absent an Executive Director’'s recommendation, the
State Board may still consider reduction of an authorizer's authorizer fee if the
authorizer meets any of the requirements of paragraph (3)(a) of this rule. The amount
of any reduction of an authorizer's authorizer fee and the length of time of any
reduction shall be determined and approved by the State Board on a case-by-case
basis. In making its determination, the State Board shall consider, but is not limited to,
the following:

1. An authorizer’s failure to remedy any noncompliance identified in the authorizer’s
Evaluation Reports and corresponding corrective action plans, if applicable; and

2. Ratings received by the authorizer in prior Evaluation Reports, if applicable.

If the State Board approves the reduction of an authorizer’s authorizer fee by a certain
percentage, the Department of Education shall determine the exact amount of the
reduction based on the total authorizer fee received by the authorizer in the Evaluation
Year or the first year that the authorizer receives an authorizer fee, if no fee has been
collected by the authorizer during the Evaluation Year.

Any reduction shall be equally prorated among all of the authorizer's open and
operating charter schools.

Authority: T.C.A. §§ 49-13-120, 49-13-126, and 49-13-145. Administrative History: New rule filed April
13, 2021; effective July 12, 2021.
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OF
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CHAPTER 0520-14-02
CHARTER SCHOOL WAIVER REQUESTS

TABLE OF CONTENTS

Charter School Waivers 0520-14-02-.03 Repealed

0520-14-02-.02 Requirements for Requesting Waivers 0520-14-02-.04 Repealed

from the Commissioner

0520-14-02-.01 CHARTER SCHOOL WAIVERS.

(1)

(2)

@)

(4)

()

Pursuant to T.C.A. § 49-13-111 a public charter school (including charter schools authorized
by the Achievement School District) may apply to either the authorizer or to the
Commissioner of Education for a waiver of any state board rule or statute that inhibits or
hinders the charter school’s ability to meets its goals or comply with its mission statement.
Waivers shall not be granted by the Commissioner or authorizer for requirements related to:
(a) Federal and state civil rights;

(b) Federal, state, and local health and safety;

(c) Federal and state public records;

(d)  Immunizations;

(e) Possession of weapons on school grounds;

(f) Background checks and fingerprinting of personnel;

(g) Federal and state special education services;

(h)  Student due process;

(i) Parental rights;

)] Federal and state student assessment and accountability;

(k)  Atleast the same equivalent time of instruction as required in regular public schools; or
) Teacher evaluation.

Waiver requests from the requirements in the charter school statute, T.C.A. Title 49, Chapter
13, or State Board of Education rules and regulations specific to charter schools shall not be

considered.

Authorizers shall submit all locally approved waivers in accordance with procedures set by
the Department of Education.

All waivers approved by the Commissioner or an authorizer shall be effective for the term of
the charter agreement or for a length of time specified by the Commissioner or authorizer.

December, 2020 (Revised) 1



CHARTER SCHOOL WAIVER REQUESTS CHAPTER 0520-14-02

(Rule 0520-14-02-.01, continued)
Authority: T.C.A. §§ 49-1-201(c)(20)(C), 49-13-105, 49-13-107, and 49-13-111. Administrative History:

Original rule filed November 26, 2003; effective March 29, 2004. Amendments filed January 26, 2018;
effective April 26, 2018. Amendments filed September 29, 2020; effective December 28, 2020.
0520-14-02-.02 REQUIREMENTS FOR REQUESTING WAIVERS FROM THE COMMISSIONER.

(1)  All waiver requests shall be submitted in writing to the Commissioner by the sponsor of the
charter school.

(2)  All waiver requests shall include a listing of the specific state board rule or statute requested
to be waived.

(3) All waiver requests shall include detailed documentation of the grounds for requesting the
waiver and specific evidence showing how the state board rule or statute currently inhibits or
hinders the public charter school’s ability to meet its goals or comply with its mission
statement.

(4)  All waiver requests filed with the Commissioner of Education shall indicate if the charter
school has filed the same waiver request with their local board of education and include the
status of that waiver request.

(5) Incomplete requests shall not be considered.

(6) The Commissioner may request additional information to supplement a completed request.

(7) The Commissioner shall notify the charter school and its authorizer if the waiver request is
approved or denied within thirty (30) days of receiving a request.

Authority: T.C.A. §§ 49-1-201(c)(20)(C), 49-13-105, 49-13-107, and 49-13-111. Administrative History:
Original rule filed November 26, 2003; effective March 29, 2004. Amendments filed January 26, 2018;
effective April 26, 2018. Amendments filed September 29, 2020; effective December 28, 2020.
0520-14-02-.03 REPEALED.

Authority: T.C.A. §§ 49-1-201(c)(20)(C) and 49-13-105. Administrative History: Original rule filed
November 26, 2003; effective March 29, 2004. Repeal filed January 26, 2018; effective April 26, 2018.

0520-14-02-.04 REPEALED.

Authority: T.C.A. §§ 49-1-201(c)(20)(C) and 49-13-105. Administrative History: Original rule filed
November 26, 2003; effective March 29, 2004. Repeal filed January 26, 2018; effective April 26, 2018.

December, 2020 (Revised) 2
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0520-14-03-.01 Authorization of Charter Schools 0520-14-03-.02 Waivers

0520-14-03-.01 AUTHORIZATION OF CHARTER SCHOOLS.

1)

(@)

3)

(4)

Charter schools may be authorized by the Achievement School District (ASD) to operate any
school placed in the ASD in accordance with T.C.A. § 49-13-106.

The ASD authorization application for charter schools shall be approved by the Department
of Education and shall at a minimum include the requirements identified in T.C.A. § 49-13-
107.

The decision to grant or deny a charter application submitted by a sponsor shall be made
within ninety (90) days of receipt of the completed application.

Decisions of the superintendent to grant or deny ASD charter applications are final and not
subject to appeal.

Authority: T.C.A. 88 49-13-112 and 49-13-126. Administrative History: Original rule filed March 28,
2012; effective August 29, 2012. Amendments filed January 10, 2018; effective April 10, 2018.

0520-14-03-.02 WAIVERS.

1)

)

®3)

Pursuant to T.C.A. § 49-1-614 the Achievement School District (ASD) or any entity the ASD
contracts with to operate or manage schools that have been placed in the ASD may apply to
the Commissioner for a waiver of any state board rule that inhibits or hinders the ability of the
school to increase student achievement.

Charter schools authorized by the ASD shall follow the waiver procedures outlined in State
Board Rule 0520-14-02.

The Commissioner shall not waive rules related to the following:
(a) Federal and state civil rights;

(b) Federal, state, and local health and safety;

(c) Federal and state public records;

(d) Immunizations;

(e) Possession of weapons on school grounds;

) Background checks and fingerprinting of personnel;

(g) Federal and state special education services;

(h)  Student due process;

April, 2018 (Revised) 1



ACHIEVEMENT SCHOOL DISTRICT CHAPTER 0520-14-03

(Rule 0520-14-03-.02, continued)

(4)

(5)

(6)

(7)

(8)

0] Parental rights;
)] Federal and state student assessment and accountability;
(k)  Open meetings;

() At least the same equivalent time of instruction as required in regular public schools;
and

(m) State board rules and regulations specific to the operation of the ASD.

All waiver requests shall be submitted in writing to the Commissioner by the ASD on behalf of
the school.

All waiver requests shall include a listing of the specific state board rule(s) requested to be
waived.

All waiver requests shall include detailed documentation of the grounds for requesting the
waiver and specific evidence showing how the state board rule inhibits or hinders the
school’s ability to increase student achievement.

The Commissioner shall notify the ASD if the waiver request is approved or denied within
thirty (30) days of receiving a request.

All waivers approved by the Commissioner shall be effective for one (1) academic year. A
new request must be filed each year in order to renew the waiver.

Authority: T.C.A. 88 49-1-614, 49-13-105, and 49-13-126. Administrative History: Original rule filed
January 10, 2018; effective April 10, 2018.

April, 2018 (Revised) 2
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Appendix E: TN Charter School
Commission Policies, Rules, and
Regulations

TENNESSEE SCHOOL BOARDS ASSOCIATION @ THE LAW ON CHARTER SCHOOLS



TENNESSEE PUBLIC CHARTER SCHOOL COMMISSION

CHARTER SCHOOL APPEALS 2.000

Purpose: The purpose of this policy is to set forth the process for submitting an appeal of the denial of a

charter school application by the local board of education to the Tennessee Public Charter School

Commission (the “Commission”).

Policy Sections

L 00 N o Uk WN R

[
N PO

Generally

Notice of Appeal

Information from the Local Board of Education
Request for Additional Information
Fiscal Impact Information

Public Hearing

Standard of Review

Interviews

Transparency and PublicEngagement
Decision-Making Principles

Decision of Commission

Post Application Approval

Generally. Pursuant to T.C.A. § 49-13-108, if a local board of education denies an amended charter
school application, the prospective charter school sponsor (the “sponsor”) may appeal the decision
to the Commission no later than ten (10) calendar days after the date of the local board of
education’s decision to deny the charter school application.

The Commission will not consider appeals of applications that did not include all the statutorily
required elements or that were submitted outside the application window set by T.C.A. § 49-13-
107.

Notice of Appeal. The sponsor shall notify the Commission’s general counsel by email of the
sponsor’s decision to appeal the local board of education’s denial of the amended charter school
application no later than ten (10) calendar days after the date of such denial. The notice of appeal
must be received by the Commission’s general counsel by 11:59 p.m. Central Standard Time on the
tenth (10*") day. To be considered a complete appeal, this notice of appeal shall contain the
following information:

a) Copies of the initial and amended applications submitted to the local board of education;
b) A summary of the application timeline including the dates that the initial and amended
Page 1 0of 8

Adopted: August 26, 2020
Revised: July 29, 2022



TENNESSEE PUBLIC CHARTER SCHOOL COMMISSION
CHARTER SCHOOL APPEALS 2.000

applications were originally submitted to the local board of education, the date of public
hearing, the date of the capacity/applicant interview (if applicable), and the dates the initial
and amended applications were denied by the local board of education;

c) Copies of the letters informing the sponsor of the local board of education's reasons for
denyingthe initial and amended applications;

d) A clean version of the amended application without any tracked changes that includes all
changes made upon resubmission to the local board of education; and

e) A brief statement, no longer than three (3) pages, including, but not limited to, an
explanation of why the local board of education’s denial of the charter school application
was contrary to the best interests of the students, LEA, or community.

Commission staff will confirm to the sponsor receipt of the appeal and the date of receipt.
Commission staff shall not accept an incomplete appeal or any additional documentation from the
charter school sponsor beyond the contents of the notice of appeal unless requested by the
Commission staff. If the sponsor indicates in the notice of appeal that one of the requirements
listed in paragraphs (a)—(e) above cannot be submitted, the sponsor shall include an explanation in
the notice of appeal. Commission staff may conditionally accept the appeal and collect additional
information to determine whether the appeal may be accepted despite the sponsor’s inability to
submit one the requirements listed in paragraph (a)--(e) above.

3. Information from the Local Board of Education. Commission staff will gather information related to
each appealed application from the local board of education. The information requested may
include, but is not limitedto:

a) A list of individual(s) who reviewed the initial and amended applications;

b) Copies of the minutes, notes and presentations, if such were prepared, from any review
team meetings, capacity/applicant interview, local board of education work sessions, and/or
meetings in which the application(s) was discussed;

c) Copies of the completed scoring sheets used to evaluate the applications;

d) Copies of any reports or notes prepared for the local board of education by reviewers or
otherlocal board of education staff; and

e) Copies of the letters informing the sponsor of the local board of education's reasons for
denyingthe initial and amended applications.

The local board of education is requested to comply with such document request and provide any
applicable documents to the Commission staff within seven (7) calendar days after receipt of the
document request.

Page 2 of 8
Adopted: August 26, 2020
Revised: July 29, 2022



TENNESSEE PUBLIC CHARTER SCHOOL COMMISSION
CHARTER SCHOOL APPEALS 2.000

4. Request for Additional Information. Commission staff may gather additional information related
to each appealed application from the sponsor, the local board of education, and/or the Tennessee
Department of Education. In such case, each is requested to comply with the document request
within seven (7) calendar days of the request . In filing an appeal with the Commission, the sponsor
consents to the Commission staff completing a general due diligence review in order to form an
accurate recommendation.

5. Fiscal Impact Information. If the denial by the local board of education was based upon substantial
negative fiscal impact, the local board of education must submit documentation explaining the fiscal
impact of the charter school as requested by the Commission staff. The local board of education is
requested to provide this documentation within seven (7) calendar days of receiving notification
from the Commission that a sponsor is appealing the local board of education’s denial of a charter
application. The burden will be on the local board of education to prove that substantial negative
fiscal impact does exist. The Commission reserves the right to obtain information independently
from the information provided by the local board of education. Supporting documentation should
include, butis notlimited to:

a) Average Daily Membership (ADM) figures of the local education agency (LEA) (specifically all
Kindergarten through grade 12 and special education students) for the current and two (2)
preceding school years and an estimate of the number of students currently enrolled who
will transfer to the charter school seeking authorization;

b) An estimate, based on prior years' data, of the number of students who will no longer be
enrolled in the LEA during the school year in which the charter school seeks to begin
operation for reasons otherthan a transfer to the charter school;

c) A projection of the LEA's ADM figures (specifically all Kindergarten through grade 12 and
special education students) for the school year in which the charter school seeks to begin
operation, excluding the estimated number of students who will transfer to the charter
school seeking authorization. Such projections shall include estimates, using prior years'
data, of increased revenue to the LEA from first-time enrollees or transferees into the
district; and

d) Specific facts or financial information and a written statement demonstrating how
placement or transfer of students to the charter school within the LEA will impose a
budgetary or financial burden on the LEA beyond that associated with normal enrollment
fluctuations, including an objective analysis of the LEA’s ability to adjust expenses on a
system-wide basis due to the estimated numbers and anticipated placement of students
who will transfer to the charter school seeking authorization.

Page 3 of 8
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e) In compliance with T.C.A. § 49-13-108(c), the Commission will conduct a separate analysis
for each application that was denied based upon substantial negative fiscal impact.

6. Public Hearing. The Commission is required to hold a public hearing on the charter application no
later than seventy-five (75) calendar days after receipt of the notice of appeal.

a) Date. Commission staff will schedule a date for the public hearing to be held in the school
district where the sponsor proposes to open the charter school and will communicate the
date and time of this hearing to the sponsor and the local board of education and post
notice of the hearing on the Commission’s website and publish the same in a newspaper of
general circulation in the county where the local board of education is located.

b) Conduct. The Executive Director of the Commission or a Commission staff member will
preside over the hearing. The Executive Director or other staff member may ask questions of
the sponsor, local board of education, or those offering public comments at any time during
the hearing. The Executive Director or other staff member may end portions of the hearing
or the hearing itself if the sponsor, local board of education, or members of the public are
out of order. Examples of conduct that may warrant calling speakers out of order include,
but are not limited to: yelling or using obnoxious or offensive language; speaking out of turn;
or denigrating participants or other employees or officials of either the sponsor or the local
board of education by name calling or similar conduct.

c) Presentations. The local board of education will have fifteen (15) minutes to present the
reasons for the local board's denial. The sponsor will have fifteen (15) minutes to respond
and show why the local board of education's decision is contrary to the best interests of
the students, LEA, or community. Presentations may include PowerPoints and charts.
Copies of any PowerPoints or charts utilized by the sponsor or local board shall be provided
to the Commission staff.

d) Public Comment. There will be at least thirty (30) total minutes for public comment, and
the Executive Director or other staff member, in their discretion, may increase the time for
public comment based on the circumstances. Members of the public who wish to
comment shall register through a process designated by Commission staff, and to the
extent time permits, will be called to speak in the order their names appear on the registration
list. Each member of the public will be permitted to speak for no more than two (2)
minutes, but the Executive Director or other staff member will have discretion to

Page 4 of 8
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e) set a time limit of less than two (2) minutes based on the circumstances. Written comments
may also be submitted at the public hearing or submitted to the Commission as specified
by Commission staff.

f) Closing. The local board of education and the sponsor will each have ten (10) minutes for
a closing statement.

7. Standard of Review.

a) Commission staff and a charter application review committee (the “Review Committee”) will
conduct a de novo on the record review of the proposed charter school’s application and
provide recommendations to the Executive Director of the Commission.

b) To overturn a denial of the local board of education, the Commission must find that the
application meets or exceeds the metrics outlined in the Tennessee Department of
Education’s scoring rubric and that approval of the application is inthe best interests of
the students, the LEA, or the community.

c) If a local school board’s denial of a charter application is based on substantial negative fiscal
impact, the Commission should also consider the financial impact of the charter school on
the LEA. The Commission shall not approve for operation any public charter school that the
Commission determines will have a substantial negative fiscal impact on an LEA, such that
authorization of the public charter school would be contrary to the best interests of the
students, LEA, or community.

d) The Commission shall abide by the principles and criteria for application review set forth in
Commission Policy 2.100.

8. Interviews.

a) The Commission’s interview panel may also interview the governing board and school
leadership, if named, of each sponsor that has filed an appeal in accordance with this policy.
The interview panel may consist of Commission staff, a Commission member, and members
of the Review Committee and shall be conducted in accordance with Commission Policy
2.100. These interviews shall not be open to the public. Commission staff will schedule a
date for the interview to be conducted electronically. Results of the interview shall be
consideredin the Executive Director’s recommendations to the Commission.

9. Transparency and Public Engagement.

a) The Commission is committed to employing fair and transparent procedures that promote
evidence-based decisions regarding a charter application received on appeal. The

Page 5 of 8
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Commission will inform the sponsor and local board of education of their rights and
responsibilities at all stages of the appeal process, promptly notifying them of approval or
denial decisions, including the basis for the decision.

10. Decision-Making Principles.

a) Pursuant to State Board Quality Charter Authorizing Standards, the Commission commits
to using rigorous decision-making in granting charters only to sponsors that have
demonstrated competence and capacity to succeed in all aspects of the proposed charter
school.

b) The Review Committee members will provide evidence-based recommendations to the
Commission staff that address established approval criteria. The Executive Director of the
Commission will consider the recommendation of the Review Committee in his or her
recommendation to the Commission for final approval or denial of the appeal consistent
with the approval criteria and processes set forth in this policy and Commission Policy 2.100.

11. Decision of theCommission.

a) Following the public hearing and review of the application, the Executive Director of the
Commission will provide written findings and recommendations to the Commission. The
Commission will consider the findings and recommendations of the Executive Director
when rendering a decision on the appeal, but the Commission is not bound by the
recommendation. The findings and recommendations of the Executive Director of the
Commission will be discussed prior to the vote on the agendaitem at a regular or special-
called meeting.

b) A representative of the sponsor and/or local school board may speak at the Commission
meeting where the Commission will consider the findings and recommendations of the
Executive Director in accordance with Commission policy 1.200. Alternatively, a
representative of the sponsor and/or local school board may submit a written comment to
be read into the record by a member of the Commission staff during the meeting where the
Commission will consider the findings and recommendations of the Executive Director.
Written comments shall not be more than one (1) page typed in length and shall be received
by the Executive Director at least forty-eight (48) hours prior to the scheduled board meeting.
The Commission shall accept only one written comment from each party.

Page 6 of 8
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c) The Commission will meet and render a decision within seventy-five (75) calendar days after
receipt of the appeal. The Commission may:

i Affirm the decision of the local board of education, or

ii. If the Commission finds that the application meets or exceeds the metrics outlined
inthe department of education's application-scoring rubric and that approval of the
application is in the best interests of the students, LEA, or community, the
Commission may approve the application for the charter school. The decision of the
Commission shall be final and not subject to appeal, and the Commission shall
become the authorizer and LEA for that public charterschool.

d) If the Commission becomes the chartering authority pursuant to 11(c)(ii) above, the LEA
and the charter school may submit a charter agreement signed by the LEA and the charter
schoolto the Commission stating that the charter school shall be overseen and monitored by
the LEA. If such charter agreement is received by the Commission within thirty (30) calendar
days after the Commission becomes the charter authorizer, then the authorization of the
charter school shall be officially transferred to the LEA. Such agreement can be submitted
electronically. When a charter agreement has not been provided within thirty (30) calendar
days, both parties (sponsor and LEA) shall submit proof of approval that the charter school
is under the jurisdiction of the LEA. If a charter agreement or other proof of approval both
parties is not received by the Commission within thirty (30) calendar days, the Commission
shall proceed as the authorizer of the charter school.

12, Post Application Approval.

a) No charter school may begin operation before obtaining the authorizer’s approval of its
charter agreement.
b) For all charter schools authorized by the Commission, the following shall apply.

i. The Commission’s approval of a charter school’s application is separate and distinct
from the Commission’s approval of its charter agreement and a school’s right to
open.

ii. Once an application is approved by the Commission, the Commission will negotiate
a charter agreement with the school’s governing board that must be approved by
the Commission and signed by both parties. The approved amended application
shall be included as an exhibit to the charteragreement.

iii. The Commission will establish a Pre-Opening Checklist, substantial compliance

Page 7 of 8
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therewith shall be a prerequisite for opening the charter school.
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TENNESSEE PUBLIC CHARTER SCHOOL COMMISSION

APPLICATION REVIEW

2.100

Tennessee Code Annotated (T.C.A.) § 49-13-108 allows public charter school sponsors to appeal the denial
of an application by the local board of education to the Tennessee Public Charter School Commission

(“Commission”).

The Commission shall not consider appeals of applications that did not include all the statutorily required
elements or that were submitted outside the application window set by the local board of education in

accordance with T.C.A. § 49-13-107.

Purpose: The purpose of this policy is to set forth the principles and criteria that the Commission will use

in reviewing charter school applications received on appeal.

Policy Sections

Generally
Substantive ApplicationReview
Interviews

1 Generally. In reviewing charter school applications received on appeal, the Commission will use the

standard of review set forth in Commission Policy 2.000. The Commission is committed to

conducting a rigorous evaluation of all charter school applications received on appeal consistent

with this policy and national and stateauthorizing standards.

2. Substantive ApplicationReview.

(a) The Commission shall assemble a charter application review committee (Review

Committee) to conduct a substantive charter application review of each application

received on appeal in accordance with the submission instructions set forth in Commission

Policy 2.000. In conducting the substantive application review, the Commission shall

contract with third-parties or utilize volunteers as it deems appropriate to serve on the

Review Committee.

(b) The Review Committee shall be comprised of teams of internal and external evaluators with

relevant and diverse educational, organizational (governance and management), financial

and legal expertise, as well as a thorough understanding of the essential principles of public

charter school autonomy and accountability. The Commission will provide training to Review

Committee members to ensure consistent standards and fair treatment of all application

reviews.

(c) The substantive application review shall be an evaluation of the statutorily required elements,

as set forth in T.C.A. § 49-13-107, including but not limited to an evaluation of the proposed

charter school’s mission; educational focus, program, and academic plan;

Adopted: August 26, 2020
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(d)

(e)

(f)

business plan, including an operating budget; governance board and structure; discipline
code; and compliance with applicable laws and regulations. The Review Committee shall use
the sample scoring criteria provided by the Commissioner of Education and available on the
Tennessee Department of Education’s website to evaluate the charter application.

The Commission and the Review Committee shall take into consideration and, if necessary,
gather additional information regarding the past and current performance, including student
growth and achievement, of any charter school operated by the sponsor pursuant to T.C.A. §
49-13-107(e).

The Commission will ensure that the application review process, Review Committee
members, and decision-making processes are free of conflicts of interest in accordance with
Commission Policy 1.100 and will require full disclosure of any potential or perceived conflicts
of interest between Review Committee members and sponsors.

3. Interviews.

(a)

(b)

(c)

(d)

(f)

(8)

The Commission staff shall interview the governing board and school leadership, if
named, of each sponsor that has filed an appeal in accordance with Commission Policy
2.000.

The Commission shall assemble an interview panel that may include Commission staff, a
Commission member, Review Committee members, and any other internal or external
individuals whose knowledge and expertise would assist the Commission in its decision to
authorize the charterschool.

The focus of the interview will be the governing board and school leadership’s capacity to
operate a high-quality charter school that is consistent with the charter application and
in a fiscally responsible manner that advances the mission of the charter school.
Commission staff will schedule a date for the interview to be conducted electronically.
The interviews will be closed and not be open to the public.

The officers of the governing board and the school leader (if named) shall attend the
interview. Other representatives that may attend the interview include, but are not
limited to, all members of the governing board, school leadership positions, and key
personnel of identified school partners. The Commission limits the total number of
interview participants from the applicant to eight (8).

Commission staff shall conduct all interviews electronically.

Adopted: August 26, 2020 Page 2 of 2
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Pursuant to Tennessee Code Annotated (T.C.A.) section 49-13-121, a local board of education’s decision to
deny the renewal application of a charter school may be appealed to the Tennessee Public Charter School
Commission (“Commission”).

Purpose: The purpose of this policy is to set forth the process and criteria the Commission shall use when
considering the appeal of alocal board of education’s decision to deny the renewal of a charter agreement.

Policy Sections

Generally

Notice of Appeal

Information from Local Board of Education
Request for Additional Information
Interviews

Public Hearing

Standard of Review

Renewal Application Review Committee

W e Nk WwWDNRE

Decision of the Commission

1. Generally. Appeals may be submitted by the governing body of a charter school not authorized
by the Commission. A governing body that wishes to appeal a local board of education’s decision
to deny a renewal application must submit an appeal to the Commission no later than ten (10)
calendar days after the date of the local board of education’s decision to deny the renewal

application.

2. Notice of Appeal. The governing body shall notify the Commission’s general counsel by email of
the governing body’s decision to appeal the local board of education’s denial of the charter
renewal application no later than ten (10) calendar days after the date of such denial. This notice of
appeal must be received by the Commission’s general counsel by 11:59 p.m. Central Standard Time
on the tenth (10%) day. To be considered a complete appeal, this notice of appealshall contain the

following information:

(a) Copies of the renewal application, which shall include, but not be limited to, the
information set forth in T.C.A. § 49-13-121. Corrections to the renewal application shall not
be accepted.

(b) Summary of the renewal application timeline including the date that the renewal
application was originally submitted to the local board of education, the date the renewal
application was denied by the local board of education, and any other dates relevant to
the local board of education’s consideration of the renewal application.

Adopted: August 26, 2020 Page 10of4
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(c) Brief statement, no longer than three (3) pages, including but not limited to why the local
board of education’s denial of the charter school renewal application was contrary to the
best interests of the pupils, school district, or community based on the evidence and record
of performance provided in the renewal application.

Commission staff shall confirm receipt of the appeal and the date of receipt. Commission
staff shall not accept an incomplete appeal or any additional documentation from the
charter school governing body beyond the contents of the notice of appeal unless
requested by the Commission staff. If the governing body indicates in the notice of appeal
that one of the requirements listed in paragraphs (i)—(iii) above cannot be submitted, the
governing body shall include an explanation in the notice of appeal. Commission staff may
conditionally accept the appeal and collect additional information to determine whether
the appeal may be accepted despite the governing body’s inability to submit one the
requirements listed in paragraph (i)--(iii) above.

3. Information from the Local Board of Education. Commission staff may gather additional
information related to each renewal application received on appeal from the local board of
education. This information may include, butis not limited to:

(a) A list of individual(s) that reviewed the renewal application;

(b) Copies of the minutes, notes and presentations, if such were prepared, from any review
team meetings and local board of education work sessions and/or meetings in which the
renewal application was discussed;

(c) Copies of any completed scoring sheets used to evaluate the renewal application. Copies
of any reports or notes prepared for the local board of education by reviewers or other
local board of education staff; and

(d) Copies of the letters informing the governing body of the local board of education’s reasons
for denying the renewal application.

The local board of education is requested to comply with the document request within seven (7)
calendar days of the request.

4, Request for Additional Information. Commission staff may gather additional information related
to each appealed application from the governing board, the local board of education, and/or the
Tennessee Department of Education. In such case, each is requested to comply with the
document request within seven (7) calendar days of the request. In filing an appeal with the
Commission, the governing board consents to the Commission staff completing a general due
diligence review in order to form an accurate recommendation.
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5. Interviews. The Review Committee shall interview the governing body of the charter school that
has appealed a local district’s denial of its renewal application. The interview shall be held in
accordance with Commission Policy 2.100, Application Review, provided that the focus of the
interview shall be on evaluating the charter school’s performance over the current term and the
governing body and school leadership’s capacity to effectively oversee the charter school during
the next charter term.

6. Public Hearing. The Commission shall hold a public hearing on the renewal application received
on appeal no later than sixty (60) calendar days after receipt of the notice of appeal. The public
hearing shall be held in accordance with Commission Policy 2.000, Charter School Appeals,
provided, that any reference to “sponsor” shall be deemed to mean the governing body. The
governing body’s presentation should focus on why the local board’s decision was contrary to the
best interests of the students, school district, or community, and the public hearing shall be held in
the school district where the charter school is located.

7. Standard of Review.

(a) The Commission staff and a charter renewal review committee (the “Renewal Review
Committee”), as further described below, shall conduct a de novo, on the record review of
the renewal record and provide recommendations to the Executive Director of the
Commission.

(b) In order to overturn a local board of education’s denial of a renewal application, the
Commission must find that the local board’s decision was contrary to best interests of the
students, school district, or community based on the evidence and record of performance
provided in the renewal record.

8. Renewal Application Review Committee.

(a) The Commission staff shall assemble a Renewal Review Committee comprised of a team
of internal and external evaluators with relevant and diverse educational, organizational
(governance and management), financial and legal expertise, as well as a thorough
understanding of the essential principles of public charter school autonomy and
accountability. The Commission shall provide training to the Renewal Review Committee
members to ensure consistent standards and fair treatment of all renewal application

reviews.

(b) The Renewal Review Committee shall review renewal applications received by the
Commission on appeal.
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(c) The Commission shall ensure that the renewal review process, Renewal Review Committee
members, and decision-making processes are free of conflicts of interest, in accordance
with Commission Policy 1.100, and shall require full disclosure of any potential or perceived
conflicts of interest between Renewal Review Committee members and applicable charter
schools.

(d) The Renewal Review Committee members shall provide evidence-based recommendations
to the Commission staff that address established renewal criteria. The Executive Director
of the Commission shall consider the recommendations of the Renewal Review Committee
in his or her renewal recommendations to the Commission.

9. Decision of Commission.

(a) Following the public hearing and the review of the renewal record as set forth in this
policy, the Executive Director of the Commission shall provide a written recommendation
to the Commission. The Executive Director of the Commission shall consider the
recommendations of the Renewal Review Committee in his or her final renewal
recommendations to the Commission. The recommendation of the Executive Director
shall be discussed in a work session, if ruling at a regular meeting, or prior to the agenda
item, if ruling at a special called meeting. The Commission shall meet and render a decision
no later than sixty (60) days of receipt of the renewal application appeal. The Commission
may:

i Affirm the decision of the local board of education, or
ii. If the Commission finds that the local board of education’s decision was

contrary to the best interests of the students, school district, or community, the
Commission will approve the renewal application and the charter school shall
continue to operate for the prescribed period of ten (10) academic years
(subject to the right of the chartering authority to revoke the charter agreement
during the renewal term) and the Commission shall be the authorizer, pursuant
to T.C.A. § 49-13-121.

(b) The Commission’s decision to deny a renewal application on appeal shall be final and no
appeal shall be taken.
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Pursuant to T.C.A. § 49-13-122, a local board of education’s decision to revoke a charter agreement may
be appealed to the Tennessee Public Charter School Commission (“Commission”) except when a charter
school’s identification as a priority school is the local board of education’s reason for revocation of a
charter agreement in accordance with T.C.A. § 49-13-122(a).

Purpose: The purpose of this policy is to set forth the process and criteria the Commission will use when
considering the appeal of a local board of education’s decision to revoke a charter agreement.

Policy Sections
Generally

Notice of Appeal

Information from the Local Board of Education
Request for Additional Information

Public Hearing

Standard of Review

N o v s wDN e

Decision of Commission

1. Generally. A governing body of a charter school may appeal a local board of education’s decision to
revoke a charter agreement unless such decision is made pursuant to T.C.A. § 49-13-122(a). Such
appeal must be submitted to the Commission no later than ten (10) calendar days after the date of
the local board of education’s decision to revoke the charter agreement.

2. Notice of Appeal. The governing body shall notify the Commission’s general counsel by email of
the governing body’s decision to appeal the local board of education’s revocation of the charter
agreement no later than ten (10) calendar days after the date of such revocation decision. This
notice of appeal must be received by the Commission’s general counsel by 11:59 p.m. Central Time
on the tenth (10%) day. To be considered a complete appeal, this notice of appeal shall contain the
following information:

(a) A copy of the statement issued by the local board of education stating its reasons for
revocation as required by T.C.A. § 49-13-122(d).
(b) A brief statement, no longer than three (3) pages, explaining why the local board of

education erred in revoking the charter agreement under the Tennessee Public Charter
Schools Act,§ 49-13-122.

Commission staff will confirm receipt of the appeal and the date of receipt. Commission staff shall
not accept an incomplete appeal or any additional documentation from the charter school
governing body beyond the contents of the notice of appeal unless requested by the Commission
staff. If the governing body indicates in the notice of appeal that one of the requirements listed in
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paragraphs (i)—(ii) above cannot be submitted, the governing body shall include an explanation in

the notice of appeal. Commission staff may conditionally accept the appeal and collect additional

information to determine whether the appeal may be accepted despite the governing body’s

inability to submit one the requirements listed in paragraph (i)--(ii) above.

2. Information from the Local Board of Education. Commission staff may gather additional

information related to the revocation decision from the local board of education. This information

may include, but is not limited to:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

Copies of the approved charter school application and signed charter agreement between
the governing body and the local board of education, including any exhibits to the charter
agreement.

Timeline of the approval of the original charter application and revocation decision.

A copy of the record provided to the local board of education in advance of or at the board
meeting where the revocation decision was made.

Copies of all correspondence from the local board of education to the governing body
regarding the status of the charter school.

Any investigative summaries or reports complied by the local board of education’s staff
regarding the charter school.

Any evidence supporting the local board of education’s reasons for revocation.

Copies of all reports, including annual reports, site visit reports, and interim reports from
the local board of education to the governing body on the performance status of the
charter school.

Copies of all annual progress reports submitted by the governing body to the local board
of education and Commissioner of Education in accordance with T.C.A. § 49-13-120.
Copies of all annual financial audits submitted by the governing body to the local district,
the Commissioner of Education, and the Comptroller of the Treasury in accordance with
T.C.A. § 49-13-127.

The local board of education is requested to comply with the document request within seven (7)

calendar days of the request .
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3. Request for Additional Information. Commission staff may gather additional information related
to a revocation appeal from the governing board, the local board of education, and/or the
Tennessee Department of Education. In such case, each is requested to comply with the document
request within seven (7) calendar days of the request.

4, Public Hearing. The Commission shall hold a public hearing on the appeal of a local board of
education’s decision to revoke a charter agreement within sixty (60) calendar days of receipt of the
notice of appeal. The public hearing shall be held in accordance with Policy 2.000, Charter School
Appeals, provided, that (i) any reference to “sponsor” in Policy 2.000 shall be deemed to mean the
governing board. The governing board’s presentation should focus on why the local district’s decision
was contrary to T.C.A. § 49-13-122; (ii) any time periods set forth in this policy shall control; and (iii)
the public hearing will be held in the school district where the charter school is located.

5. Standard of Review. The Commission staff will conduct a de novo, on the record, review of the
revocation decision, taking into account any additional information gathered during the public
hearing and at the discretion of the Commission staff and will provide a recommendation to the
Executive Director the Commission. To overturn a local board of education’s decision to revoke a
charter agreement, the Commission must find that such decision was contrary to the Tennessee
Public Charter Schools Act, § 49-13-122.

6. Decision of Commission. Following the public hearing and the review of the local board of
education’s decision to revoke the charteragreement as set forth in this policy, the Executive Director
of the Commission will provide a written recommendation to the Commission. The Commission will
consider the recommendation of the Executive Director when rendering a decision on the appeal,
but the Commission is not bound by the recommendation. The Commission will meet and render a
decision within sixty (60) days of receipt of the appeal. The Commission may:

(a) Affirm the decision of the local board of education, or

(b) If the Commission overturns the decision of the local board of education, the charter
school shall continue to operate, and the local board of education will remain the
authorizer.

The Commission’s decision to sustain the revocation decision of a local board of education on appeal
shall be final and no appeal shall be taken.
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Purpose. The purpose of this policy is to affirm the Tennessee Public Charter School Commission’s
(“Commission”) commitment to implementing national and state authorizing standards as outlined in the
State Board of Education’s Quality Charter Authorizing Standards.

Policy Sections

1. Core Authorizing Principles
2. Maintaining High Standards
3. Upholding School Autonomy
4, Protecting Student and Public Interests
1. Core Authorizing Principles. The Commission will in all of its endeavors be guided by the following
three (3) core authorizing principles: maintaining high standards for charter schools; upholding
charter school autonomy; and protecting student and public interests.
2. Maintaining High Standards. To maintain high standards, the Commission will:
a. Set high but attainable standards for the approval of charter schools in its portfolio.
b. Maintain high standards for the charter schools it oversees.
c. Hold charter schools accountable for, over time, meeting the performance standards and
targets on a range of measures and metrics set forth in their charter agreements.
d. Close all charter schools in its portfolio that fail to meet the standards and targets set
forth in law and under their charter agreements.
3. Upholding School Autonomy. To uphold school autonomy, the Commission will:
a. Honor and preserve the independence of its charter schools’ governing boards.
b. Preserve core school autonomies related to educational programming, budgeting,
personnel, school vision and culture, and scheduling decisions.
c. Assume responsibility not for the success or failure of individual charter schools in its
portfolio, but for holding schools accountable for their performance.
d. Focus on school accountability for outcomes rather than inputs and processes.
e. Minimize, within state and federal law, administrative burdens on charter schools in its
portfolio.
4. Protecting Student and Public Interests. The well-being and interests of students will be the
fundamental value informing all Commission actions and decisions.
a. The Commission will hold its charter schools accountable for fulfilling fundamental
public education obligations to all students, including:
Adopted: October 28, 2020 Page 1 of 2
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i Non-selective, nondiscriminatory access to all eligible students;

ii. Prioritizing the state’s most academically vulnerable students so they can
thrive academically and social-emotionally;

iii. Fair treatment for all students in admissions and disciplinary actions; and

iv. Appropriate services for all enrolled students in accordance with the law.

The Commission will hold its charter schools accountable for fulfilling fundamental
obligations to the public, including that schools provide the following:

i Sound governance, management, and stewardship of public funds; and
ii. Public information and operational transparency in accordance with the
law.

When granting a charter and providing oversight to a Commission authorized
charter school, the Commission will:

i. As part of its mission, focus on chartering high-quality charter schools;

ii. Demonstrate clarity, consistency, and public transparency in authorizing
policies, practices, and decisions;

iii. Maintain effective and efficient public stewardship of its public resources;

iv. Comply with all applicable laws and regulations; and

V. Employ ethical conduct in all activities.

The Commission will support parents’ and students’ ability to make informed
choices about educational options by providing clear, accurate, and timely
information related to performance of the charter schools in the Commission’s
portfolio.
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1185-01-01-.01 NEW START CHARTER SCHOOL APPEALS.

(1)

Pursuant to T.C.A. § 49-13-108(b)(5), the charter school sponsor may appeal a decision by the
local board of education to deny an amended application for a newly created public school to
the Tennessee Public Charter School Commission (“Commission”) no later than ten (10)
calendar days after the date of local board of education’s decision. The charter school sponsor
shall submit a notice of appeal by email to the Commission. The notice of appeal must be
received by the Commission no later than 11:59 p.m. Central Standard Time on the tenth (10th)
day after the local board of education’s decision. In order to be considered a complete appeal,
this notice of appeal shall contain the following information:

(a) Copies of the initial and amended applications submitted to the local board of education;

(b) A summary of the application timeline including the dates that the initial and amended
applications were originally submitted to the local board of education, the date of the
public hearing, the date of the capacity/applicant interview (if applicable), and the dates
the initial and amended applications were denied by the local board of education;

(c) Copies of the letters informing the charter school sponsor of the local board of
education's reasons for denying the initial and amended applications;

(d) A clean version of the amended application without any tracked changes that includes
all changes made upon resubmission to the local board of education; and

(e) A brief statement, no longer than three (3) pages, including, but not limited to, an
explanation of why the local board of education’s denial of the charter school application
was contrary to the best interests of the students, local education agency (“LEA”), or
community.

Commission staff shall not accept an incomplete appeal or any additional documentation from
the charter school sponsor beyond the contents of the notice of appeal unless requested by
the Commission staff. If the sponsor indicates in the notice of appeal that one (1) of the
requirements listed in subparagraphs (a)-(e) above cannot be submitted, the sponsor shall
include an explanation in the notice of appeal. Commission staff may conditionally accept the
appeal and collect additional information to determine whether the appeal may be accepted
despite the sponsor’s inability to submit one (1) of the requirements listed in subparagraphs
(a)—(e) above.

(a) Additionally, the Commission staff may request additional documentation from the
charter school sponsor, the local board of education, and the Tennessee Department of
Education. In such case, each is requested to comply with the document request within
five (5) calendar days of the request or as soon as possible thereafter, but in no event
more than seven (7) calendar days after the request.
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(Rule 1185-01-01-.01, continued)

®)

(4)

®)

(6)

(7)

The Commission shall conduct a de novo on the record review of the proposed charter school’s
amended application.

The Commission shall conduct a separate analysis for each application that was denied based
upon substantial negative fiscal impact. If the local board of education’s denial is based on
substantial negative fiscal impact, the local board shall submit documentation explaining the
fiscal impact of the charter school as requested by the Commission staff. The local board of
education is requested to provide this documentation within five (5) calendar days of receiving
notification from the Commission that a sponsor is appealing the local board of education’s
denial of a charter application or as soon as possible thereafter, but in no event more than
seven (7) calendar days. The burden will be on the local board of education to prove that
substantial negative fiscal impact does exist. The Commission may also obtain information
independently from the information provided by the local board of education.

The Commission staff shall assemble a charter application review committee comprised of
teams of internal and external evaluators with relevant and diverse educational, organizational,
financial, and legal expertise, as well as an understanding of the essential principles of public
charter school autonomy and accountability.

(a) Inreviewing the amended application, the application review committee shall:

1. Use the sample scoring criteria provided by the Commissioner of Education and
available on the Tennessee Department of Education’s website to evaluate the
charter application; and

2. Review applications on appeal in accordance with the State Board of Education’s
quality public charter school authorizing standards.

The Commission staff shall interview the governing board of each sponsor that has filed an
appeal. The focus of the interview will be assessing the governing board and school
leadership’s capacity to operate a high-quality charter school that is consistent with the charter
application and in a fiscally responsible manner that advances the mission of the charter
school. The Commission staff shall assemble an interview panel that may include Commission
staff, a Commission member, review committee members, and any other internal or external
individuals whose knowledge and expertise would assist the Commission in its decision.

(@) The officers of the governing board and the school leader (if named) shall attend the
interview, and the total participants from the sponsor shall be limited to eight (8). The
interviews will not be open to the public.

(b)  All interview attendees (both on behalf of the charter school and Commission) shall
attend the interview in-person. However, Commission staff may allow certain attendees
to participate remotely in extraordinary circumstances.

Within seventy-five (75) calendar days after receipt of the notice of appeal, the Commission, or
the Commission’s designee, shall hold a public hearing. The public hearing shall be attended
by the Commission or its designated representative and shall occur in the LEA in which the
proposed charter school submitted the charter school application. The hearing must be open
to representatives from the local board of education and the sponsor. Notice of the hearing
must be provided to the local board of education, the sponsor, and the general public. At least
one (1) week before the hearing, notice of the hearing must be:

(a) Published in a newspaper of general circulation in the county where the LEA is located;
and
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(8)

9)

(b) Posted on the Commission's website.

Following the public hearing, the interview, and the de novo review of the record including the
amended application, the Executive Director of the Commission shall provide written findings
and recommendations to the Commission. The Commission shall consider the findings and
recommendations of the Executive Director when rendering a decision on the appeal, but the
Commission is not bound by the recommendation.

Subsequently, but within seventy-five (75) calendar days after the Commission received the
notice of appeal, the Commission shall meet to render a decision and shall forward its findings
to the local board of education.

(a) Arepresentative of the sponsor and local school board may speak at the meeting where
the Commission will consider the findings and recommendations of the Executive
Director. Alternatively, a representative of the sponsor and local school board may
submit a written comment to be read into the record by a member of the Commission
staff during the meeting where the Commission will consider the findings and
recommendations of the Executive Director. Written comments shall not be more than
one (1) page typed in length and shall be received by the Executive Director at least
forty-eight (48) hours prior to the scheduled board meeting. The Commission shall accept
only one (1) written comment from each party.

(b)  If the Commission finds that the application meets or exceeds the metrics outlined in the
Department of Education's application-scoring rubric and that approval of the application
is in the best interests of the students, LEA, or community, then the Commission may
approve the public charter school's application and become the charter school’s
authorizer and LEA.

(c) If a local board of education's decision to deny a public charter school application is
based on substantial negative fiscal impact, the Commission shall not approve for
operation any public charter school that the Commission determines will have a
substantial negative fiscal impact on an LEA, such that authorization of the public charter
school would be contrary to the best interests of the students, LEA, or community. The
Commission’s decision is final and not subject to appeal.

(d) If the Commission becomes the chartering authority pursuant to T.C.A. § 49-13-
108(b)(5)(D), the LEA and the charter school may submit a charter agreement signed by
the LEA and the charter school to the Commission stating that the charter school shall
be overseen and monitored by the LEA. In such case, if the charter agreement is
received by the Commission within thirty (30) calendar days after the Commission
becomes the charter authorizer, then the authorization of the charter school shall be
officially transferred to the LEA.

Authority: T.C.A. §§ 49-13-105 and 49-13-108. Administrative History: Original rules filed October 29,
2020; effective January 27, 2021.

1185-01-01-.02 CHARTER SCHOOL RENEWAL APPLICATION APPEALS.

(1)

Pursuant to T.C.A. § 49-13-121(f), the governing body of a public charter school may appeal a
decision by the local board of education to deny a renewal application to the Commission no
later than ten (10) calendar days after the date of the local board of education’s decision to
deny the renewal application. The governing body of the charter school shall submit a notice
of appeal by email to the Commission. The notice of appeal must be received by the
Commission no later than 11:59 p.m. Central Standard Time on the tenth (10th) day after the
local board of education’s decision. In order to be considered a complete appeal, this notice of
appeal shall contain the following information:
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(Rule 1185-01-01-.02, continued)

()

@)

(4)

®)

(a) Copies of the renewal application, which shall include, but not be limited to, the
information set forth in T.C.A. § 49-13-121. Corrections to the renewal application shall
not be accepted;

(b) Summary of the renewal application timeline including the date that the renewal
application was originally submitted to the local board of education, the date the renewal
application was denied by the local board of education, and any other dates relevant to
the local board of education’s consideration of the renewal application; and

(c) Brief statement, no longer than three (3) pages, including but not limited to an explanation
for why the local board of education’s denial of the charter school renewal application
was contrary to the best interests of the students, LEA, or community.

Commission staff shall not accept an incomplete appeal or any additional documentation from
the charter school governing body beyond the contents of the notice of appeal unless
requested by the Commission staff. If the governing body indicates in the notice of appeal that
one (1) of the requirements listed in subparagraphs (a)-(c) above cannot be submitted, the
governing body shall include an explanation in the notice of appeal. Commission staff may
conditionally accept the appeal and collect additional information to determine whether the
appeal may be accepted despite the governing body’s inability to submit one (1) of the
requirements listed in subparagraphs (a)—(c) above.

(a) Additionally, the Commission staff may request additional documentation from the
charter school governing body, the local board of education, and the Tennessee
Department of Education. In such case, each is requested to comply with the document
request within five (5) calendar days of the request or as soon as possible thereafter, but
in no event more than seven (7) calendar days after the request.

The Commission shall conduct a de novo on the record review of the local board of education’s
renewal decision.

The Commission staff shall assemble a renewal review committee comprised of teams of
internal and external evaluators with relevant and diverse educational, organizational, financial,
and legal expertise, as well as an understanding of the essential principles of public charter
school autonomy and accountability.

(a) Inreviewing the renewal application and renewal record, the renewal review committee
shall use a scoring rubric to evaluate the charter school’s renewal application and
renewal record.

The Commission staff shall interview the governing board of each charter school operator that
has filed an appeal. The focus of the interview will be on evaluating the charter school’s
performance over the current term and the governing body and school leadership’s capacity to
effectively oversee the charter school during the next charter term. The Commission staff shall
assemble an interview panel that may include Commission staff, a Commission member,
review committee members, and any other internal or external individuals whose knowledge
and expertise would assist the Commission in its decision.

(@) The officers of the governing board and the school leader shall attend the interview, and
the total participants from the charter school operator shall be limited to eight (8). The
interviews will not be open to the public.

(b)  All interview attendees (both on behalf of the charter school and Commission) shall
attend the interview in-person. However, Commission staff may allow certain attendees
to participate remotely in extraordinary circumstances.
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(6)

7)

(8)

Within sixty (60) calendar days after receipt of the notice of appeal and after reasonable public
notice, the Commission shall hold a public hearing, attended by the Commission or its
designated representative, in the school district in which the charter school has been operating.

Following the public hearing, the interview, and the de novo review of the renewal record
including the renewal application, the Executive Director of the Commission shall provide
written findings and recommendations to the Commission. The Commission shall consider the
findings and recommendations of the Executive Director when rendering a decision on the
appeal, but the Commission is not bound by the recommendation.

Subsequently, but within the sixty (60) calendar days after receipt of the notice of appeal, the
Commission shall meet to render a decision and shall forward its findings to the local board of
education.

(a) Arepresentative of the governing board and local school board may speak at the meeting
where the Commission will consider the findings and recommendations of the Executive
Director. Alternatively, a representative of the governing board and local school board
may submit a written comment to be read into the record by a member of the Commission
staff during the meeting where the Commission will consider the findings and
recommendations of the Executive Director. Written comments shall not be more than
one (1) page typed in length and shall be received by the Executive Director at least
forty-eight (48) hours prior to the scheduled board meeting. The Commission shall accept
only one (1) written comment from each party.

(b) If the Commission finds that the local board of education’s decision was contrary to the
best interests of the students, LEA, or community and approves the renewal application,
the Commission shall be the authorizer, unless the LEA agrees to oversee and manage
the charter school pursuant to T.C.A. § 49-13-108.

(c) A decision by the Commission to deny renewal of a charter agreement is final and not
subject to appeal.

(d) If the governing body of a charter school authorized by the Commission submits its
renewal application to the Commission pursuant to T.C.A. § 49-13-121 then the decision
of the Commission on the renewal application is final and may not be appealed again to
the Commission.

Authority: T.C.A. §§ 49-13-105 and 49-13-121. Administrative History: Original rules filed October 29,
2020; effective January 27, 2021.

1185-01-01-.03 CHARTER SCHOOL REVOCATION APPEALS.

(1)

Pursuant to T.C.A. § 49-13-122(g), the governing body of a public charter school may appeal
a decision by the local board of education to revoke the charter agreement to the Commission
no later than ten (10) calendar days after the date of the local board of education’s decision to
revoke, except that a revocation based on violations in T.C.A. § 49-13-122(a) are not
appealable. The governing body of the charter school shall submit a notice of appeal by email
to the Commission. The notice of appeal must be received by the Commission no later than
11:59 p.m. Central Standard Time on the tenth (10th) day after the local board of education’s
decision. In order to be considered a complete appeal, this notice of appeal shall contain the
following information:

(a) A copy of the statement issued by the local board of education stating its reasons for
revocation as required by T.C.A. § 49-13-122(d); and
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()

®)

(4)

®)

(6)

(b)  Brief statement, no longer than three (3) pages, including but not limited to an explanation
for why the local board of education’s decision to revoke the charter agreement was
contrary to T.C.A. § 49-13-122.

Commission staff shall not accept an incomplete appeal or any additional documentation from
the charter school governing body beyond the contents of the notice of appeal unless
requested by the Commission staff. If the governing body indicates in the notice of appeal that
one (1) of the requirements listed in subparagraphs (a)—(b) above cannot be submitted, the
governing body shall include an explanation in the notice of appeal. Commission staff may
conditionally accept the appeal and collect additional information to determine whether the
appeal may be accepted despite the governing body’s inability to submit one (1) of the
requirements listed in subparagraphs (a)-(b) above.

The Commission staff may request additional documentation from the charter school governing
body, the local board of education, and the Tennessee Department of Education. In such case,
each is requested to comply with the document request within five (5) calendar days of the
request or as soon as possible thereafter, but in no event more than ten (10) calendar days
after the request.

The Commission shall conduct a de novo on the record review of the local board of education’s
revocation decision.

Within sixty (60) calendar days after receipt of the notice of appeal and after reasonable public
notice, the Commission shall hold an open meeting, attended by the Commission or its
designated representative, the governing board of the charter school, and the local board of
education or the local board of education’s designated representative in the LEA in which the
charter school has been operating.

Subsequently, but within sixty (60) calendar days after receipt of the notice of appeal, the
Commission shall meet to render a decision and shall forward its findings to the local board of
education.

(a) A representative of the governing board and local school board may speak at the board
meeting where the Commission will consider the findings and recommendations of the
Executive Director. Alternatively, a representative of the governing board and local
school board may submit a written comment to be read into the record by a member of
the Commission staff during the meeting where the Commission will consider the findings
and recommendations of the Executive Director. Written comments shall not be more
than one (1) page typed in length and shall be received by the Executive Director at least
forty-eight (48) hours prior to the scheduled board meeting. The Commission shall accept
only one (1) written comment from each party.

(b) If the Commission finds that the local board of education’s decision was contrary to
T.C.A. § 49-13-122 and overturns the local board of education’s decision to revoke the
charter agreement, the Commission shall remand the decision to the local board of
education and the local board of education shall remain the authorizer. The decision of
the Commission is final and not subject to appeal.

Authority: T.C.A. §§ 49-13-105 and 49-13-122. Administrative History: Original rules filed October 29,
2020; effective January 27, 2021.

1185-01-01-.04 CHARTER SCHOOL AMENDMENT APPEALS.

(1)

Charter Amendments.
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CHARTER SCHOOL APPEALS CHAPTER 1185-01-01

(Rule 1185-01-01-.04, continued)

(@)  Anauthorizer’'s approval of a public charter school (“charter school”) application shall be
in the form of a written charter agreement, signed by the sponsor and the authorizer,
which shall be binding upon the governing body of the charter school. The charter
agreement for a charter school shall be in writing and contain all material components of
the approved application. The governing body of the charter school may petition the
authorizer to amend the original charter agreement.

(b) An amendment to the original charter agreement shall be required for any material
modification to the provisions of a charter school’s charter agreement.

(c) A material modification to a charter agreement is defined as a substantive change to the
terms of the charter agreement regarding a charter school’s governance, financial,
operational, or academic structure. Material modifications include, but are not limited to:

1. Change in governance structure (including, but not limited to, a change in the non-
profit entity governing the school), or addition of or changes to the charter
management organization;

2. The addition or removal of a grade level or levels;

3. Changes in student enrollment which fall outside of the minimum or maximum
enroliment thresholds set forth in the charter school’s charter agreement;

4. The addition or removal of a plan to provide transportation to students attending
the charter school;

5. Changes to the charter school’s location, if outside the geographic area set forth
in the charter agreement;

6. Changes to the charter school’s academic focus or goals set forth in the charter
agreement; and

7. Changes identified in the charter agreement as material modifications or
amendments.

(d) The governing body of the charter school applying for a material modification to the
charter agreement shall complete and submit to its authorizer the amendment petition
application (the “amendment application”) created and published by the Department of
Education and approved by the Commission.

(e) The governing body of a charter school seeking to apply for a material modification to
the charter agreement shall file an amendment petition letter of intent with the authorizer
by one (1) of two (2) deadlines stated below:

1. Fall Deadline. The governing body of the charter school may file an amendment
petition letter of intent with the authorizer by September 1 of the school year
preceding the school year in which the proposed amendment will take effect for
any material modification outlined in paragraph (c). If the due date falls on a
Saturday, Sunday or state-observed holiday, the letter of intent shall be due on the
next business day.

2. Spring Deadline. The governing body of the charter school may file an amendment
petition letter of intent with the authorizer by January 15 of the school year
preceding the school year in which the proposed amendment will take effect for
any material modification outlined in paragraph (c) except items contained in

February, 2022 (Revised) 7



CHARTER SCHOOL APPEALS CHAPTER 1185-01-01

(Rule 1185-01-01-.04, continued)

(f)

(9)

(h)

(i)

)

(k)

U

(m)

paragraphs (c)2. or (c)3. If the due date falls on a Saturday, Sunday or state-
observed holiday, the letter of intent shall be due on the next business day.

The governing body of a charter school shall file an amendment application in
accordance with the following deadlines:

1. Fall Deadline. The governing body of a charter school that submits its letter of
intent in accordance with paragraph (e)1. shall file an amendment application with
the authorizer by October 1. If the due date falls on a Saturday, Sunday or state-
observed holiday, the amendment application shall be due on the next business
day.

2. Spring Deadline. The governing body of a charter school that submits its letter of
intent in accordance with paragraph (e)2. shall file an amendment application with
the authorizer by February 14. If the due date falls on a Saturday, Sunday or state-
observed holiday, the amendment application shall be due on the next business
day.

The authorizer shall review and score all complete and timely amendment applications
using a scoring rubric created and published by the Department of Education and
approved by the Commission.

The authorizer shall rule by resolution, at a regular or special-called meeting, on the
approval or denial of an amendment application within sixty (60) calendar days of the
application due date. Amendment applications may be submitted prior to the due date;
however, all complete and timely amendment applications shall be reviewed and acted
upon within sixty (60) calendar days following the applicable due date.

Should the authorizer fail to either approve or deny a complete and timely amendment
application within the sixty (60) calendar day time limit, the amendment application shall
be deemed approved.

If an amendment application is deemed approved, such amendment shall not alter the
original term of the charter agreement. The charter school shall still be required to submit
a renewal application pursuant to T.C.A. § 49-13-121 to continue to operate beyond the
current charter term.

If an amendment application is denied, the grounds upon which the authorizer based the
decision to deny must be stated in writing, specifying the reasons for the denial, and shall
be provided to the governing body of the charter school within five (5) calendar days of
the date of the decision to deny.

An emergency amendment petition application (“emergency amendment application”)
and rubric shall be created and published by the Department of Education and approved
by the Commission. For purposes of this section, emergency amendment application
shall apply to changes necessary to be reviewed outside of the deadlines named in
paragraphs (e)1. and (e)2.

If the governing body of a charter school determines that, due to unanticipated or
extraordinary circumstances, good cause exists for the emergency amendment
application to be submitted, it shall make a finding by resolution at a regular or special-
called meeting of the governing body. An emergency amendment application may be
submitted to the authorizer at any time.

1. In order for an emergency amendment application to be complete, the governing
body of the charter school shall include with the emergency amendment

February, 2022 (Revised) 8



CHARTER SCHOOL APPEALS CHAPTER 1185-01-01

(Rule 1185-01-01-.04, continued)

(2)

®)

(4)

®)

application a written explanation of the unanticipated or extraordinary
circumstances giving rise to the emergency amendment application.

2. The authorizer shall rule by resolution, at a regular or special-called meeting, on
the approval or denial of an emergency amendment application within sixty (60)
calendar days of the date the completed emergency amendment application was
submitted to the authorizer.

3. Should the authorizer fail to either approve or deny a complete emergency
amendment application within the sixty (60) calendar day time limit, the emergency
amendment application shall be deemed approved.

4. If an emergency amendment application is denied, the grounds upon which the
authorizer based the decision to deny must be stated in writing, specifying the
reasons for the denial, and shall be provided to the governing body of the charter
school within five (5) calendar days of the date of the decision to deny.

The governing body of a charter school may appeal a decision by an authorizer other than the
Commission to deny an amendment or emergency amendment to the charter agreement to
the Commission within ten (10) calendar days of an authorizer’s vote to deny the amendment
application, consistent with T.C.A. § 49-13-110(d). The governing body of a charter school shall
submit a notice of appeal by email to the Commission. The notice of appeal must be received
by the Commission no later than 11:59 p.m. Central Time on the tenth (10th) calendar day after
an authorizer’s vote to deny the amendment application or emergency amendment petition. In
order to be considered a complete appeal, the notice of appeal shall contain the following
information:

(@) A copy of the original charter agreement that contains all material components of the
approved application, including any approved amendments to the original application;

(b) A copy of the amendment application or emergency amendment application submitted
to the authorizer;

(c) A summary of the amendment application or emergency amendment application timeline
including the date the amendment application or emergency amendment application was
originally submitted to the authorizer and the date the amendment application or
emergency amendment application was denied by the authorizer;

(d) A copy of the letter informing the governing body of the authorizer’s reasons for denying
the amendment application or emergency amendment application; and

(e) A brief statement, no longer than three (3) pages, including but not limited to, an
explanation of why the authorizer’s denial of the charter school amendment application
or emergency amendment application was contrary to the best interests of the students,
LEA, or community.

Commission staff shall not accept an incomplete appeal or any additional documentation from
the governing body of the charter school beyond the contents of the notice of appeal, unless
requested specifically by the Commission staff.

Commission staff may request additional documentation from the governing body, the
authorizer, and the Tennessee Department of Education.

Within sixty (60) calendar days after receipt of the notice of appeal and after reasonable public
notice, the Commission shall hold a public hearing. The public hearing shall be attended by
the Commission or its designated representative and provide an opportunity for public
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CHARTER SCHOOL APPEALS CHAPTER 1185-01-01

(Rule 1185-01-01-.04, continued)
comment. The public hearing may be virtual or in the school district in which the charter school
is operating, as determined by the Executive Director. Details of the public hearing shall be
posted on the Commission website.

(6) Following the public hearing, the review of the amendment application or emergency
amendment application and any additional information collected by the Commission, the
Executive Director of the Commission shall provide written findings and recommendations to
the Commission. The Commission shall consider the findings and recommendations of the
Executive Director when rendering a decision on the appeal, but the Commission is not bound
by the recommendation.

(7) Subsequently, but within the sixty (60) calendar days after receipt of the notice of appeal, the
Commission shall meet to render a decision. If the Commission finds that the denial of the
amendment application or emergency amendment application is contrary to the best interests
of the students, LEA, or community, the Commission shall remand the decision to the
authorizer with written instructions for approval of the amendment application or emergency
amendment application. The Commission shall not become the authorizer, and the charter
school shall remain under the supervision of the authorizer to whom the amendment
application or emergency amendment application was submitted. The decision of the
Commission is final, and no other appeals shall be made.

Authority: T.C.A. §§ 49-13-105(m) and 49-13-110. Administrative History: Emergency rule filed July 28,

2021; effective through January 24, 2022. Emergency rule expired effective January 25, 2022, and the rule
reverted its previous status. New rule filed November 16, 2021, effective February 14, 2022.
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TSBA

Tennessee School Boards Association

About TSBA

A statewide non-profit organization, the Tennessee School Boards Association is a
federation of all the state’s school boards. It serves as an advocate for the interests
of Tennessee’s public school students and school districts and provides in-service
training and technical assistance for more than 950 Board of Education members.

TSBA was founded in 1939, and in 1953, the Tennessee General Assembly officially
recognized TSBA as the “organization and representative agency of the members of
school boards in Tennessee.”

l: TENNESSEE SCHOOL BOARDS ASSOCIATION

525 Brick Church Park Drive
Nashville, TN 37207
615-815-3900
www.tsba.net





