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The Evolution of 
Boardsmanship
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Why Are Boards Necessary
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KEEP PUBLIC  
SCHOOLS
IN POSSESSION OF 
PUBLIC
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Provide Varying 
Points of View In 

Policy Development

5

Provide a means for 
BEST INFORMED to make 

decisions for the community
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Changes must take place once 
elected...

Board Candidate
Private Citizen

Board Member
Public Official

FROM TO
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The School Board Is:

A corporate body
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The School Board Is:

A policymaking body
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Consider the leadership 
functions of a board

Discussion

10



The work of the board is creating a

and ensuring that it becomes reality

Vision of Excellence
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What makes an effective 
board?
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Less effective boards spend their time on 
management responsibilities:

PERSONNEL PURCHASING PROBLEM SOLVING
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More effective boards spend their time on 
governance issues:

PLANNING

POLICY

PROMOTION
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Board Evaluation Instrument
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Why Delegate Management             
Responsibilities ?
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Superintendents 
are paid
to Manage
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Boards don’t meet long 
enough to manage
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Boards don’t have enough 
information to manage
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... It Sees That 
They Are Run 
Well
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Governance Responsibility

guidelines for action while accomplishing the

Policy:

vision
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Governance responsibility

developing a blueprint 
to ensure that 

Planning:

Vision Becomes a Reality
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Governance Responsibility

building public support for the board’s

Promotion:

Vision
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Do we need to 
change what the 
board spends its 
time on? 
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Break
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School Law
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The School Law Maze

Sources of 
School Law

Constitutions Statutes Courts
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The School Law Maze

Constitutions

Tennessee Constitution 

Article 11, Section 12

United States 
Constitution

First, Fourth & 
Fourteenth Amendment
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Students and the First 
Amendment
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The First Amendment
Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the Government for a redress of grievances. 
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Key First Amendment 
Protections for Students
Establishment Clause à Congress shall make no law respecting an 
establishment of religion.

Free Exercise Clause à Congress shall make no law prohibiting the free 
exercise or religion.

Free Speech Clause à Congress shall make no law abridging the freedom of 
speech.
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Establishment 
Clause & the 
Lemon Test

Government-sponsored activity will not 
violate the establishment clause if:

• It has a secular purpose;
• The overall effect neither advances 

nor inhibits religion; and
• It does not create an excessive 

entanglement.
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School Prayer - Graduation

Lee v. Wiseman (1992)

Holding: The Court held that including clergy who offer prayers as part of an 
official public school graduation ceremony is forbidden by the Establishment 
Clause.
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School Prayer – Football Game
Santa Fe ISD v. Doe (2000)

Held:  The Court ruled that the pre-game prayer given by a student at 
high school football games communicates a government religious 
endorsement, and as such, violates the Establishment Clause.
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Prayer at 
Board 

Meetings

Coles v. Cleveland (6th Circuit; 1999)

Held:  The policy of the Cleveland 
School Board is so inextricably 
intertwined with the public schools that 
it must be evaluated on the same basis 
as the schools themselves.” Under this 
analysis the court found that the 
practice of beginning school board 
meetings with a prayer was 
unconstitutional.
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Free Exercise Clause
Good News Club v. Milford (2001)

Held:  When a government operates a "limited public forum," it may 
not discriminate against speech that takes place within that forum on 
the basis of the viewpoint it expresses—in this case, against religious 
speech engaged in by an evangelical Christian club for children.
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Limited 
Public 
Forum

& 
Community 

Use of 
Schools

If a school opens to one it opens to all

If a school wishes to block one it must block all

District may decide on no community or non-curricular 
use

Board must have a clear policy

May control time, place, and manner

May insist that outside groups disclaim any sponsorship 
by the district.
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Freedom of Speech
Schools may control student speech

üIn the classroom
üOn the campus outside the classroom
üOff campus*
üOnline*

*Providing certain circumstances are present and there is a 
connection to the school environment
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Freedom of 
Speech-Students
Tinker v. Des Moines (1969)

Held:  School officials cannot censor 
student speech unless school officials 
reasonably forecast that the speech will 
cause a material and substantial 
disruption of school activities or collide 
with the rights of others. Mere 
apprehension of disturbance or an 
offense given is not enough.
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Freedom 
of Speech 
- Students

Bethel Sch. Dist. V. Fraser 
(1986)

Held:  The Court held that 
school officials may prohibit 
student speech before a 
student assembly that is 
vulgar, lewd, and plainly 
offensive.
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Freedom of Speech - Students
Hazelwood v. Kuhlmeier (1988)

Held:  The Court held that school officials can censor school-
sponsored student publications when they have purposes reasonably 
related to legitimate educational concerns.
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Freedom of 
Speech -
Students

Three First Amendment 
Standards

1. Tinker - likely to cause a 
material and substantial 
disruption

2. Fraser - lewd, vulgar and 
plainly offensive language

3. Hazelwood - legitimate 
education concern
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Boroff v. Van Wert 
City BOE (2000)

6th Circuit case
Cased involved a Marilyn Manson 

t-shirt
• Three-faced Jesus
• “See No Truth, Hear No 

Truth, Speak No Truth”
• BeLIEve (on back)
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Which 
Standard to 

Use?

Three First Amendment Standards

1. Tinker:  likely to cause a material and 
substantial disruption

2. Fraser:  lewd, vulgar and plainly 
offensive language

3. Hazelwood:  legitimate education 
concern
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Boroff v. Van Wert City BOE
Sixth Circuit Court of Appeals

HELD:  Fraser applies.
School can restrict Marilyn Manson t-shirts because they are vulgar 
and contrary to the school’s educational mission.
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B.L. 
V. 

MAHANOY AREA SCHOOL DISTRICT
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Facts

JV cheerleader tries out for varsity 
team. Doesn’t make the cut.

Off-campus, she posts angry statements 
on Snapchat.

Coaches decided that the social media 
posting violated team and school rules.

Cheerleader is suspended from the JV 
team for a year.
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Which Standard to Use?

Three First Amendment Standards
• Tinker: likely to cause material/substantial disruption

• Fraser: lewd, vulgar and plainly offensive language

•Hazelwood: legitimate education concern
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B.L. V. MAHANOY AREA SCHOOL 
DISTRICT

Lower court used Tinker 
standard and said that it does 
not apply to off-campus speech.

On appeal, school district argued 
that they need ability to regulate 

speech like this because 
students who represent the 

school poorly should be 
disciplined. 
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ISSUE à DOES THE FIRST 
AMENDMENT PROHIBIT PUBLIC 

SCHOOL OFFICIALS FROM 
REGULATING OFF-CAMPUS SPEECH?
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Holding School action was unconstitutional.
• Speech did not cause substantial disruption or 

threaten harm to the rights of others.

First Amendment limits but does not 
entirely prohibit regulation of off-
campus student speech. School 
interest in regulation of speech does 
not disappear when students are off 
campus.
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Rationale

Examples of off-campus regulation already 
in effect:
• Bullying/harassment;
• Threats aimed at teachers or students; 
• Plagiarism in homework; and
• Breaches of school computer network.
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Rationale

The Court, however, stated that this 
does not mean all off-campus speech 
should be regulated.

That would lead to student’s potentially 
having their speech subject to 
restriction 24hr/day.
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No Clear 
Test

“Thus, we do not now set forth a broad, highly 
general First Amendment rule stating just what 
counts as ‘off campus’ speech and whether or 
how ordinary First Amendment standards 
must give way off campus to a school’s special 
need to prevent, e.g., substantial disruption of 
learning-related activities…”
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Enduring Tinker Quote

Students don’t shed their constitutional rights 
at the schoolhouse gates.

55

Board Members & the First 
Amendment
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Ison v. Madison

Facts

• 4 attendees of school board meetings filed a § 1983 action asserting 
violation of the First Amendment.

• Plaintiffs were twice prevented from speaking based on the board’s 
public participation policy.
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Ison v. Madison
Public Participation Policy 

• A form must be submitted in person two business days prior 
to the meeting

• Limited to Madison residents

• 3 minute time limit

• Remarks must be addressed to the presiding officer (as 
opposed to individual board members)
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Ison v. Madison
The policy authorizes the presiding officer to:

• Prohibit public comments that are frivolous, repetitive, and/or harassing;

• Interrupt, warn, or terminate a participant’s statement when the statement is too 
lengthy, personally directed, abusive, off-topic, antagonistic, obscene, or irrelevant;

• Request any individual to leave the meeting when that person does not observe 
reasonable decorum; and

• Request the assistance of law enforcement officers in the removal of a disorderly 
person when that person’s conduct interferes with the orderly progress of the 
meeting. 
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Ison’s comments
Billy Ison accused the Board of “threaten[ing]” the school to punish student 
protestors.

Called the Board’s justification offered at the prior meeting “a smokescreen 
intended to conceal their true motivation...to suppress all opposition to pro-
gun views…and push a pro-gun agenda.”

Stated the Board was “taking a very strong position on guns.”
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Board Response
Asked Billy not to use the word “threatening”

Asked him to stop “putting words in [the Board’s] mouth” 
and saying things “that are not facts”

Billy Ison was then warned that if he did not stop, officers 
would remove him from the room. 
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Board Rationale

• Billy was “basically unruly, not following the rules, 
being hostile in his demeanor.”

• Billy was allowed to speak “until other people were 
starting to object and getting offen[d]ed by it.”
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Challenges to Board Policy

Challenged restrictions on “personally directed”, 
“abusive”, and “antagonistic” statements

Challenged the in-person preregistration requirement 
as applied to 2019 meeting

Challenged the policy and the board’s discretion in 
implementation as unconstitutionally vague
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Legal Rationale

Public Forum

Can have time, place, and manner restrictions

CANNOT restrict on basis of viewpoint
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Holding
Restrictions were impermissible viewpoint 
discrimination
• “personally directed”, “abusive”, and “antagonistic”

Pre-registration is a content-neutral restriction

Summary judgement was properly granted as to 
whether “reasonable decorum” was vague. 
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Discussion: How have you 
seen policies like this 
implemented locally?
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Local Examples
Example 1: Policy language stating “or chooses to 
be abusive to one or more board members.”

Example 2: “Speakers will not be permitted to 
engage in gossip, make defamatory comments, or 
use abusive or vulgar language.”
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Limits on 
Participation

Residency 
requirements

Time limit

What if lots of people show up, 
can you limit everyone to two 
minutes?
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Students and the 
Fourteenth Amendment
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Fourteenth Amendment
U. S. Constitution

…No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or property, without 
due process of law…
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Student Discipline Cases

71

Many Different Forms of Student 
Discipline

In-School 
Suspension

Short-Term 
Suspension

Long-Term 
Suspension

Expulsion Corporal 
Punishment

72



Student 
Suspension

TN Constitution creates a property right in 
a free public education

Due Process is KEY if we limit that 
student’s right

TN law grants the right to suspend to any 
“principal, principal-teacher or assistant 
principal”

• Must have good and sufficient reason
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Good and Sufficient Reasons…
Willful and persistent violation of rules
Immoral or disreputable conduct or vulgar/profane language
Violence or threatened violence 
Vandalism to school or personal property
Inciting others to do any of the above
Marking defacing or destroying school property
Possession of a pistol, gun or firearm on school property (not zero tolerance 
law)
Possession of a knife or other weapons as defined in criminal code
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Good and Sufficient Reasons…
Assaulting school personnel with vulgar/obscene/threatening language
Unlawful use of barbital or legend drugs
One or more students initiating a physical attack on an individual student
Bomb threats
Any other conduct prejudicial to good order or discipline in any public 
school (this one is a favorite)
Off-campus criminal behavior that results in the student being legally 
charge with a felony and who poses a danger or disrupts the education 
process
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Student Discipline Due Process
Two Types
• Short-Term Suspension 
• A suspension of ten (10) days or less

• Long-Term Suspension
• A suspension or expulsion greater than ten (10) days

These suspensions are handled very differently from a due process 
perspective.
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Short Term Suspension
Except in an emergency no principal…shall suspend any student until 
that student has been advised of the nature of the misconduct, 
questioned about it and allowed to give an explanation.

Due Process Requirements
• Notice
• Opportunity to explain
• Notification to the parents
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Long Term Suspension
Principal suspends.

Student has 5 days to appeal to either the board or the Disciplinary 
Hearing Authority.

Hearing must be held within 10 days of the request for the appeal.

Student has 5 days to appeal the outcome of that hearing to either the 
Director or the Board.
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WHERE DOES 
THE BOARD 
FIT INTO THIS 
PROCESS?

This Photo by Unknown Author is licensed under CC BY-NC
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The Board Has Authority 
To…

Affirm

Affirm the 
suspension;

Reverse

Reverse the 
suspension; OR

Modify

Modify the 
disciplinary 
decision.
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https://www.ioer-imrj.com/editorial-board/guidelines-for-editor-and-reviewer/
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Zero Tolerance Offenses

Mandatory One Year Expulsions for:
• Dangerous weapons (specifically firearms)
• Unlawful drug possession
• Aggravated assault on any school employee or SRO

Superintendent may modify on a case-by-case basis
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Students and the Fourth 
Amendment
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Fourth Amendment
U. S. Constitution

“The right of the people to be secure in their 
persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affirmation, and particularly describing 
the place to be searched, and the persons or 
things to be seized."
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Article I, Section 7
Tennessee Constitution
That the people shall be secure in their persons, houses, papers and 
possessions, from unreasonable searches and seizures; and that 
general warrants, whereby an officer may be commanded to search 
suspected places, without evidence of the fact committed, or to seize 
any person or persons not named, whose offences are not particularly 
described and supported by evidence, are dangerous to liberty and 
ought not be granted.
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School Security Act

TCA 49-6-4201 et seq.
• Requires individualized suspicion
• Search of lockers, containers, packages, vehicles
• Search of persons
• Use of metal detectors
• Use of dogs
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New Jersey v. T.L.O. (1985)
Facts: T.L.O. was a high school student. School officials searched her purse 
suspecting she had cigarettes. The officials discovered cigarettes, a small 
amount of marijuana, and a list containing the names of students who 
owed T.L.O. money. 

Holding: School officials may conduct reasonable warrantless searches of 
students under their authority notwithstanding the probable cause 
standard that would normally apply to searches under the Fourth 
Amendment. The Court held that the search of T.L.O.'s purse was 
reasonable under the circumstances.
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Reasonableness
Justified at its inception
• grounds for suspecting search will produce evidence

Permissible in scope
• measures reasonably related to objectives of the search and not 

excessively intrusive in light of age and sex of the child and 
infraction.
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Reasonableness Factors

Child’s age, history 
or record

Prevalence and 
seriousness of the 
problem in school

Exigency

Reliability of the 
information

Experience with 
the child

Individualized 
suspicion
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Student Drug Testing
TCA 49-6-4213 permits student drug testing: 

• If there is reasonable suspicion that a student may have used or 
is under the influence of drugs; or 

• If the student is participating in voluntary extracurricular 
activities the student may be subject to random drug testing; 
however
• Student may not be suspended solely based on the results of this 

test
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Other Requirements
Only applies to students in voluntary extra-curricular programs
Board must adopt a policy
Students must be advised in writing at enrollment
Parents must be notified prior to testing
Board pays the cost of the testing
Student may NOT be suspended based on the results of the test
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Suspicion Based Drug Testing
• There must be a board policy.
• Notice must be given at enrollment.
• Board bears the cost.
• School personnel must be given training on recognizing the signs 

of drug use.
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Lunch
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Board/Superintendent 
Relations

93

Board and 
Superintendent 
Roles

Tennessee law prescribes some specific 
duties performed only by the Board and 
some performed only by the 
superintendent. Additionally, some 
actions require the Board and the 
Superintendent to reach consensus.
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Legal Duties of the School Board

Manage and control
Manage and control 
all schools through 
board policy

Approve
Approve budget and 
fix salary scales

Purchase
Purchase all supplies, 
etc. (often handled by 
the executive 
committee consistent 
with State laws and 
regulations)

Tenure
Grant tenure…based 
on the 
recommendation of 
the director of 
schools.
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Legal Duties of the School Board
Visit schools when the Board determines that visits are necessary

Construct buildings

Create a DHA (disciplinary hearing authority) for the purpose of suspending, dismissing or 
alternatively placing students

Based on the recommendation of the Director of Schools, dismiss tenured employees for 
cause (Name a hearing officer)
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Legal Duties of the School Board

Retain …legal counsel

Lease or sell …buildings and/or property

Consolidate …schools when it becomes necessary

Employ …a director of schools

Prepare and approve …an annual budget
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Job Description of the Superintendent
üAct on behalf of the Board to ensure that all laws and regulations of the 

State and Federal governments are followed
üEnforce board policy
üMake recommendations to the board
üGenerally, supervise all the schools
üEmploy, assign, transfer, and dismiss all employees of the school district
üPrepare an annual budget for board approval
üAdvise the board on recommended salary schedules
üRecommend teachers for tenure
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Governance v. Management

Governance: The creation 
of a setting in which others 
can manage effectively

Management: The making 
of operating decisions
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The Governance Role of the School Board

School 
Boards

Promotion: 
Advocates; Engages 

the Community; 
Lobbies for Education 

and the District

Hires and Evaluates 
the Superintendent

Approves and 
Provides Oversight for 

the Budget and 
Secures Necessary 

Funding

Policy: Sets Policy and 
Holds Superintendent 

Accountable for 
Implementation

Planning: Establishes 
Basic Beliefs; Mission;  

Vision; and Broad 
Goals
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The Management Role of the Superintendent

Superintendent

Manages the Day-to-
Day Operations of the 

School District Effectively Executes the 
Policies/Laws of the 

Board, State, and 
Federal Government 

Understands the 
Pressures Often Placed 
on Board Members by 

the Community 
Keeps Board Members 
informed about time 
sensitive issues in the 

district.

Provides Information to 
the Board In Time to 

Make Fact Based 
Decisions

Serves as the 
Educational Leader in 
the Community and 

Provides Sound 
Recommendations to 

the Board
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..a board cannot 
be effective 
unless the 
superintendent 
is fulfilling her 
responsibilities.
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The school board governs the school system; the 
superintendent administers it.
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Fix it!
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Fix It!-Discussion Questions
1. What ethical violation did Andy commit? 
2. How could his actions affect district faculty? 
3. What are some potential problems Andy’s 

actions are creating for the superintendent? 
4. What should Andy have told Jill?
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Management 
Tasks

Complete 
activity on page 
119.
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The board as a whole must protect 
the superintendent from the board as 
individuals
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What does your 
board expect of 

your 
Superintendent?
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What the Board should expect of its 
Superintendent
• Integrity
• Ability to withstand pressure
• Firm and definite recommendations
• An understanding of the pressures on the 

board
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What the Board should expect of its 
Superintendent
• Communicate clearly both orally and in 

writing
• High competency in finance, business 

management, personnel management and 
school law
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What the Board should expect of its 
Superintendent
• Accurate evaluations of personnel and 

programs of the school district
• Ability to be open-minded and avoid 

becoming involved in personalities
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What the Board should expect of its 
Superintendent
• Commitment to keeping the public 

informed
• Professional growth
• Willingness to bring educational issues 

before the board for evaluation and study

112



Boards hold superintendents accountable by 
developing a performance evaluation 
instrument annually.
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Trust is the key to good communication with 
the superintendent.
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What should the superintendent expect from 
the board?
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What the  Superintendent should 
expect from the board

is the core of  
effective school 
governance

Recognize that Policy
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What the  
Superintendent should 
expect from the board 

Accept the consequences
of board policy
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What the Superintendent 
should expect from the 
board 

EVALUATE the 
Performance of  the 
Superintendent
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What the Superintendent 
should expect from the 
board 

Operate efficiently
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What the 
Superintendent 
should expect from 
the board 

Maintain 2–way 
communication
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What the  
Superintendent 
should expect from 
the board

Support the 
staff
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What the  
Superintendent 
should expect from 
the board

Lead in a 
single 
direction
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What the  
Superintendent 
should expect from 
the board

Refuse to yield to 
external 
pressures which 
challenge the role 
of the 
superintendent
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What the  
Superintendent 
should expect from 
the board

Represent the 
entire community, 
not a section, 
clique, or group
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What the  
Superintendent 
should expect from 
the board

Require and rely 
upon professional 
judgments of the 
school staff
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Problem Areas in Board 
Superintendent Relations
• Failure to understand the difference between 

policy and administrative procedure
• Failure to keep each other informed
• Failure to listen
• Being physically or intellectually lazy
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Problem Areas in Board 
Superintendent Relations
• Failure to exert leadership
• Failure to keep the children the center of 

the decision-making process
• Over-delegation of authority

127

At your table, discuss 
keys to a good working 
relationship between 
the board and 
superintendent.
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Keys to a Good Relationship
• Know your job and don’t interfere with 

administrators.
• Devote time needed to do a good job.
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Keys to a Good Relationship
• Don’t pretend to be an instant expert on 

school matters.
• Admit what you don’t know.
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Keys to a Good Relationship
• Don’t jump to conclusions.
• Keep your mind open to change.
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Break

132



How Does Your Board 
Operate?

133

Why Have a Meeting Anyway?
A meeting helps every individual understand 
the collective aim of the Board.
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Why Have a Meeting Anyway?

A meeting creates in each 
board member a commitment
to the decisions the board 
makes.
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Meetings are useful only 
if they lead to some 

accomplishment.

136
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Before the Meeting

Be sure the agenda contains board business

Keep the focus on Planning, Policy, Promotion

Be certain background materials are adequate
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THE CHAIRMAN

must make sure 
the meeting achieves 

objectives
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At the start of a discussion…
The chairman should 
make it clear

what the board should do 
by the end.
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It is the chairman’s 
responsibility to prevent

Misunderstanding & 

Confusion
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The chairman should make 
sure that all the members

understand the issue
& 

why they are discussing it.
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20 ways to promote 
discussion
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Close discussion once it has become clear 
that:

• More facts are required before further 
progress can be made.

• Discussion has revealed that the meeting 
needs the views of people not present.

• Members need more time to think about 
the subject and perhaps discuss it with 
colleagues.
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Close discussion once it has become clear that:

Events are changing and likely to alter or clarify the 
basis of the decision quite soon.

Not enough time to cover the subject properly.
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People Appearing Before the Board
Lead the Board to Listen

145

Listening to Others
1. Stop talking

2. Empathize with other person

3. Ask questions

4. Let them make their point

5. Concentrate on what they 
are saying

6. Look at the person

7. Don’t show emotions

8. Get rid of distractions

9. Get the main points
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People Appearing Before the Board
Lead the board to listen.

Limit their time.

Allow them to speak only on agenda items.
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Dealing with Difficult Members
• See page ____
• Do you have any of these on your board?
• Share with your table
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How to Deal with Mavericks

1. Feel they have a mandate to correct wrongs. 

2. Have poor relationships with other members.

3. The media loves them.

4. Willing to sacrifice board effectiveness.

5. Generally, have good intentions.

Try to understand them…
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How to Deal with Mavericks
1. Adopt the Boardsmanship Code of Cond.

2. Develop  clear plans and goals for the system.

3. Have a local Roles and Responsibilities Session.

4. Conduct a team building retreat.

5. Deal forcefully to ensure that meetings are orderly.

6. Do lunch with the maverick.

7. Don’t resort to maverick tactics.

8. Don’t give in.
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Board Member Ethics

151

Disclosure

• The Comprehensive Governmental 
Ethics Reform Act of 2006 requires all 
office holders to file a “Statement of 
Disclosure of Interest” annually

• Due by January 31 following your 
election to office

• Must be updated by January 31 each 
year the official continues to hold office

152



SS-8005 Disclosure 
Form
• Tennessee Ethics Commission website: 

https://apps.tn.gov/conflict/
• May be completed online and then printed
• Must be signed and witnessed
• Failure to file may result in civil penalties 

up to $10K
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Code of Ethics

Tennessee law requires school boards to adopt a Code of Ethics 
covering:
• Disclosure of personal interest in voting matters
• Disclosure of personal interest in non-voting matters
• Acceptance of gifts and other things of value may either be 

prohibited or must be disclosed
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https://apps.tn.gov/conflict/


Key Test for Disclosure
An official who must vote;

Who has a personal interest in a matter that affects or that would 
lead a reasonable person to infer that it affects the exercise of the 
discretion;

Shall disclose that interest either before the vote or the exercise of 
the discretion.
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Conflict Disclosure 
Statement
• Board members with ongoing 

issues may complete a disclosure 
form

• Must be signed and witnessed + 
describe conflict

• Form must be filed and kept on 
file in the central office
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Ethics Complaints
• The school district may create a School District Ethics Committee

• Shall consist of three members (two of which shall be board 
members)

• Appointed by Chairman and confirmed by Board of Education

• May investigate any credible complaint regarding violation of the 
Code of Ethics or any violation of state law governing ethical 
conduct
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Ethics Committee May…
• Refer the matter to the Board Attorney for legal opinion 

and/or recommendations

• If the case of a board member, refer the matter to the 
board for possible public censure if such action is 
warranted

• In a case involving possible violation of state statutes, 
refer the matter to the district attorney for possible 
ouster or criminal prosecution
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Conflicts of Interest: 
TCA 12-4-101

Direct Interest Prohibited
• A contract directly with a school board 

member; or
• A contract with a business in which the 

board member is:
• The sole proprietor;
• A partner; or
• Owns controlling interest
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Conflicts of Interest: TCA 12-4-101

Indirect Interest MAY be permissible if a board member:
• is indirectly interested; or
• is directly interested but he/she is the sole supplier of 

the goods or services in the district; and
• acknowledges the interest at the meeting at which 

the contract is voted on.
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Direct v. Indirect Interest
Sam, a board member, owns a local landscaping company.
• Can he contract with the district?

Sam and his brother co-own a coffee shop. Brother serves as 
manager and seeks to contract with the district for catering 
services.
• Is this a conflict?

Sam’s wife is a teacher. 
• Could he vote for a budget that includes teacher raises?

Sam owns the only maintenance company in the city. 
• Can he contract with the district? 
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Be Cautious

Proving an indirect interest is 
relatively simple

Proving that a board member is the sole 
supplier of goods or services in the district 
is difficult

PR nightmare
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Penalty  
TCA 12-4-102

If a board member is found to have 
violated this conflict of interest law, 
they shall:
• forfeit all pay and compensation,
• be dismissed from office; and
• be ineligible for the same or similar 

office for a period of ten (10) 
years.
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Are these conflicts of interest under state 
law?
Board member posts controversial comments on Facebook.

John plans to vote on a policy that will impact all extracurriculars 
and sports. His wife is the cheerleading coach.

Board members are heard making disparaging comments about 
teachers before a meeting. They didn’t realize the Zoom call had 
gone live.
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Additional 
Prohibitions

TCA 49-2-203(a)(1)(D) states…
• No member of any local board of 

education shall be eligible for election 
as a teacher or any other position 
under the board carrying with it any 
salary or compensation
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Q&A
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