
 
 
 

Position - Oppose – HB939 / SB795 (Education Savings Accounts) 
 
 
HB939 / SB795 by Lamberth/Johnson – Governor Lee’s Education Savings Account proposal: 
 
TSBA Position: OPPOSE 

Accountability. The accountability of participating ESA providers was a point of emphasis for 
many legislators. The Governor's proposal only requires the ESA student to participate in 
annually administered TCAP tests for math and English language arts. There is no requirement 
for standardized or end-of-course testing in science, social studies, the Governor's civics 
program, or the ACT, which is required in 11th grade. Public dollars will pay for education that 
is inconsistent with what the General Assembly has mandated of public schools. Recent 
emphasis on accountability has made Tennessee one of the fastest improving states in education. 
This ESA proposal abandons those efforts. Apples-to-oranges data for public school and ESA 
participants makes it very difficult to evaluate the effectiveness of the program.  

Zoning. An eligible student must be zoned to attend an LEA with 3 or more schools among the 
bottom 10%. However, there is no requisite time period for the student to have been zoned in 
that LEA. It appears a student could move to a qualifying LEA and immediately be eligible for 
the ESA program. Currently, the qualifying counties would include Davidson, Shelby, Hamilton, 
Madison and Knox as well as the Achievement School District. Several smaller counties have 
similar percentages of CUSP list schools but will not qualify unless more schools fall to the 
bottom 10%.  

Postsecondary Funding. The bill defines a "legacy student" as a student who had graduated 
high school and has funds remaining in their ESA account. A legacy student can utilize the 
remaining funds for approved postsecondary expenses. This may create an unintended incentive 
for participants to minimize early education costs in order to save the funds for college.  

Return to the LEA. A participating student may return to the LEA at any time, at which point, 
the ESA would be closed, and any remaining funds returned to the state. However, there is no 
requirement that any balance remain in the ESA at the time of return. An ESA participant could 
use all disbursements up to that point (e.g. approved computer hardware or other technological 
devices) and return to the LEA without penalty, at which point the LEA bears the entire 
financial burden of educating the child for the remainder of the school year. 

Enrollment Limit. Enrollment is capped at 5,000 in the first year but will triple to 15,000 by the 
fifth year, assuming sufficient applications are submitted. The Governor plans to budget $25 
million in each of the next three years to fund the anticipated first year of implementation in 
2021-2022. It is difficult to image how this ESA program with a maximum enrollment could be 
funded in five years without significantly reducing the funds available for public education. 
Imagine what improvements could be made to public schools across the state that would benefit 



 
 
all students (approximately 1 million) with the $125 million dollars being spent on a small 
fraction of students (15,000 or less by year 5). 

LEA Reimbursement. The Governor's proposal was reported to include a reimbursement model 
to compensate LEAs for loss of funds associated with ESAs. While the bill creates an annual 
grant to reimburse LEAs in the amount of BEP funds diverted to ESAs, it limits the 
reimbursement period to 3 years and restricts the use to school improvements. Following that 3-
year period, the grant funding will go exclusively to priority schools. This begs the question, how 
are LEAs supposed to compensate for the loss of funding due to ESAs? There is no indication 
that any funding will be provided for the loss after year 3 of the program.  

Fraud Prevention. Other states with ESA programs have experienced rampant fraud. Some 
states only provide funds on a reimbursement basis after receipts are provided. The Governor's 
proposal, on the other hand, requires the department to fund the ESA account at least quarterly 
and not on a reimbursement basis. The most recent amendment does require that certain 
expenses be pre-approved, but this will not eliminate all fraud based on the experiences in other 
states.  

Eligibility. The administration purports to target low-income families with this legislation, but 
the ESA will be available to middle-class families as well. Income eligibility requirements are 
based on 200% of the federal income threshold for free lunch, which amounts to 260% of the 
poverty level. For example, a family of five with a household income of $76,492 will 
qualify. Further, income eligibility is only considered upon initial application for the program. A 
participating family could double their income or even win the lottery and not become 
ineligible. Also, if the intention is to target CUSP list schools, why not actually do that? The 
program will apply to the entire district. Eligible districts (i.e. those with 3 or more CUSP list 
schools) include ASD, Davidson, Knox, Hamilton, Madison and Shelby. These districts contain 
approximately 1/3 of the schools in Tennessee (572 of 1822). 

Probable expansion. Creation of any voucher program is a slippery slope. Programs have been 
expanded from their initial form in all other states with ESAs/vouchers.  

 

 


